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distribute it as it pleases. And besides that, after 
this revenue is collected, could you return it in | 
the same proportions to the pockets from which | 
ixcame? Could those who paid this revenue into 
the Government get back the pro rata share which 
they have paid? You could not return it in thee 
same way; and the result would be, that you 
would follect from the ogo of my State, (for 
example,) and give to the people of your State 
that which is absolutely the property of my peo- 
ple, and which this Government had no right to 
demand from them. It could not be otherwise. 
{tis obliged to be so; and whenever you place 
this Federal Government in that position, I would 
not give that [snapping his finger] for the rights 





of the States. But my friend, I take it, is a regular || 


old-fashioned Federalist. How is that, my friend? | 

Mr. SIMMONS. Very likely. 

Mr. LETCHER. I judged so. And I judged 
so from some bills which | have seen prepared | 
by him in this House, which shows that he is | 
for breaking down the State authority, and over- | 
riding it by the power of the Federal Govern- | 
ment. At this very time he has a bill which he 
proposes to introduce into this House, which 
gives to the Federal Government the power to 
supervise and control the railroads and turnpikes 
of the States. 

Mr. SIMMONS. Probably the gentleman refers | 
to a bill regulating the running of trains, &c., on | 
the ground that Congress has power to regulate 
commerce between the States. We cannot sup- 

ose, that if the channels of commerce are changed 
»y art and inventions since the Constitution was | 
formed, so that all our internal commerce is now | 
carried on by railroads instead of the old-fashioned 
canals and rivers—I say we cannot suppose that 
that would change the Constitution; and the 
same principles of the Constitution which ap- | 
plied to the regulation of commerce by canals | 
and rivers, ae to the same commerce carried | 
on by railroads. 

Mr. LETCHER. Then the gentleman ac- | 
knowledges that he has a bill which proposes to 
invest the Federal Government with power to 
supervise and control State railroads, their mode 
of running, their time of running, and everything 
of that sort, within the limits of the States. 

_ Mr. SIMMONS. I did not say everything. 

Mr. LETCHER. Everything of that sort, I 
said. What clause of the Federal Constitution 
gives the authority under which he claims to ex- 
ercise the power to go into the State of Virginia, 
by Government officers, and control the railroad 
interest of that State ? 

Mr. SIMMONS. It has been decided by the 
Supreme Court of the United States, by Chief 
Justice Marshall, that the power of the General 
Government includes within it the power to reg- 
ulate the instruments of commerce, so far as to 
determine how vessels should be manned, &c. 
Now, then, if Congress has the power to regulate 
commerce among the States, that implies the 
power to regulate the instruments of commerce; 
and if the instruments of State commerce have be- 
come railroads instead of canals and rivers—and 
the courts have decided also, that commerce means | 
intercourse, and that they have the right to regu- 
late vessels for carrying passengers as well as 
merchandise—then Congress has the power to 
regulate commerce upon railroads. I am unable 
to see how a new inyention which brought rail- 
roads into being since the Constitution was made, 
and changed the channels and instruments of com- 
merce from canals and rivers to railroads, can 
change the Constitution. Railroads areim 





rtant 
for transportation from State to State. ey are 
not merely for the inland and purely domestic 


commerce of Virginia and New York, but they 
are for transporting passengers and property from 
State to State. They are our great national chan- 
nels of commerce; and I should like to know how, 
if the power of Congress to regulate commerce 
includes, as Chief Justice Marshall says, the 
power to regulate the instruments of it, the Gov- 
ernment can get over its power to regulate rail- 


roads ? 
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Mr. LETCHER. Then I suppose it follows, | 
as a matter of course, that every turnpike leading | 
to a railroad, that is used as a wagon road for the 
transportation of anything which the gentleman | 
chooses to call commerce—the trade carried on | 
by individuals, either inside or outside their 
States—is to be under the control of the Federal | 
Government. Then we will have Congress pre- | 
scribing the rate at which six-horse wagons are 
to run per hour; prescribing the rate for carts | 

»y mules or oxen; the breadth of the | 
wheel; the width of the road; everything of that} 
sort. 

Now, I had no idea on earth that any gentle- | 
man went so far. I had no notion that my friend 
from New York, as he grew older, grew worse | 
I had supposed that, with 
the lights before him, the scales would have long | 
since fallen from his eyes. I had thought, from | 
the gentleman’s frequent references to Mr. Jef- | 
ferson, that he was on the high road to the great 
temple of Democracy, and that he would, sooner | 
or later, become himself one of us; but I give | 
him up to-night. After his theory with regard | 
to the right of the Federal Government over the 
States, | have no earthly hope of him; and 1 | 
think he is about as bad a piece of material to 
make a Democrat out of as any other piece of 
material on that side of the House. 

At half past ten o’clock, the committee rose, 
and the House adjourned. 


| 
vores | 
| 
| 


IN SENATE. 
Tuespay, August 12, 1856. 


The Journal of yesterday was read and approved. | 
LEGISLATIVE APPROPRIATION BILL. | 


Mr. HUNTER. When we adjourned yester- | 
day, we lacked one of a quorum. We were | 
voting by yeas and nays on the passage of the | 


legislative, executive, and judicial appropriation |) 


bill. I hope there will be no objection to allowing 
us to take the vote now and pass it. 
are out of appropriation bills, and I want to send | 
one to them. 

The motion was agreed to. 

Mr. TOOMBS. Before that is done, I wish to | 
make a correction in the bill. 


not increase the aggregate amount of appropri- 
ation. 

Mr. HUNTER. By general consent that 
change can be made. 

Mr. TOOMBS. The object will be attained by 
adding $5,000 to the aggregate sum for salaries of 
the judges of the Districtof Columbia. I ask the 
unanimous consent of the Senate to increase the 
sum appropriated, by adding $5,000, making it 
conform to the other provision. 

The PRESIDENT pro tempore. That change 
will be made by unanimous consent. The Chair 
hears no objection. The question now is on the 
passage of the bill as amended. 

Mr. TRUMBULL. Aslexpect to voteagainst 
the passage of the bill, I will give my reason for 
doing so without occupying more than a moment 
of the time of the Senate. I will call attention 
to a portion of the bill from the nine hundred and 
ninety-first to the nine hundred and ninety-seventh 
line. There are several other provisions similar 
to this, but the — out of this provison alone, 
if there were none other in the bill, would gom- 
pel me to vote against it. That provision reads 
as follows: 

“ Provided, however, That no part of the money hereby 
appropriated shall be expended for prosecuting or retaining 
any person or persons charged with treason, or with any other 

offense in the Territory of Kansas, for any prose- 
cutions that have been heretofore instituted for political 
offenses.”” 

We know that there are at this time confined, 
in tentr on the plains of Kansas, a number of 


persons eh with treason and constructive 
treason—— 
Mr. REID. I rise to a question of order. 
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| The yeas and nays have been called, and the 
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Senate has proceeded to vote, and therefore I 
submit debate at this stage is not in order. The 
Senate is engaged in taking the vote properly, 
and debate is not in order. 

The PRESIDENT pro tempore. The vote 
taken ore is treated as a nullity, and no 
Journa! is made of it, there having been no quo- 
rum present. It comes up now as an original 
proposition, and the question is on the passage 
of the bill. The Senator from Illinois is in order. 

Mr. TRUMBULL. And an amendment has 
been adopted this morning. I stated, when | was 
interrupted, that it was known to the country 
that there were at this time confined in tents on 
the plains of Kansas a number of persons charged 
with treason and constructive treason, and per- 
haps some for other political offenses, though of 
that I am not certain. It has been very generally 
admitted by the friends of the authorities in Kan- 
sas, as well as those opposed to the action there, 
that those indictments cannot stand. It has been 
so stated here by the friends of the Administra- 
tion; and yet, when a bill is sent to the Senate 
from the House of Representatives, which pro- 
vides that the means of the Government shall not 
be used to enforce those prosecutions, that pro- 
vision is stricken out by de Senate—as ook as 
to say these men are to be prosecuted and perse- 
cuted—if I may use the word—for the commis- 
sion of offenses which we all know they are not 
guilty of, which they cannot be guilty of, there 


| being no war levied against the United States, 


|| defined what treason shall be. 
Prayér by the Chaplain, Rev. Henry C. Dean. || 


| 


The salaries of the || 
|| judges in this District were increased, but we did | 


} 


and the Constitution of the United States having 
After that provis- 
ion is stricken out I cannot consent to give m 
vote for the bill. I will not take up time, thoug 
a greatdeal might be said on the subject. My 
object has been merely to state an objection, and 
an insurmountable objection with me, to voting 
for the bill. 

Mr. BAYARD. Mr. President, the very rea- 


son assigned by the Senator from Illinois why 


|| he cannot vote for thi@bill is to me a reason why 


The House || 


I should vote for it, or refuse to vote for it if that 
provision was stricken out, | will state the prin- 
ciple very succinetly, because I do not wish to 
prolong debate on this question. No matter 
whether these parties are guilty of treason or 
constructive treason, (and for myself I know no 
such offense against the laws of the United States, ) 
no matter whether innocent or guilty, the attempt 
is here, on the part of thie legislative power of the 
nation, to interpose, by legislation, to prevent the 
adjudication in the courts of justice of questions 
which have arisen there. No matter on what 
occasion, | hold the principle to be so unsound, 
that under no circumstances and for no purpose 
would I agree tg vote for a bill containing such a 
provision. 


Mr. HAL not going to occupy more 
than a minute and a half; but I Tesire to say that 
I propose to take the responsibility of voting 
against this bill and voting against ait sapien to 
carry on the Government as long as it is coupled 
with one provision that is in this bill, which is a 
Brant of $20,000 to pay the members of a Legis- 
ature which I believe is not the real Legislature 
of the land; and by voting to pay them it seems 
to me that I incur the responsibility of sus\ainin 
them. As long as that clause is in the bill T shall 
vote against any money for the Government, no 
matter what the consequences may be. I will 
not take the responsibility of voting to pay men 
who I believe do not constitute a Legislature. 
The question being taken by yeas and nays, 
resulted—yeas 35, nays 13; as by ows: 


YRS Anes > ne Bayard, Bel) of Tennes- 
see, Benjamin Bigas, r, Bright, Brodbead, Brown, 
Butler, Cass. Clay, tendon Dodge Douglas, Fitzpat- 
rick, Geyer, Hunter, Iverson, James, Jones of lowa, Mal- 
lory, Mason, Pearce, Pratt, Reid, Sebastian, Slidell, Stuart, 
Thompson of Kentucky, of New Jersey, Toombs, 
Weller, and Y . 

NAYS—Messrs. Bell of New Hampshire, Collamer, Dur- 
kee, Fessenden, Fish, Foot, Foster, Hale, Seward, ‘trom- 
bull, Wade, and Wilson—13. 


So the bill was passed. 


premenas 


a 


* 
or 


CATAL Ee 
Poel REP 


em SRE Lm en 
Fea etre a ie seven 


a AED dt FA 


‘ 
t 
: 


& 


eS 6 ” 


ere 


2 


mere 


> cee a ARE LPN OO a UD 


an ee NE SRE PP IC 
¢ » as 





1p agit iy an Tg 


. 3 
; 

4 

¢ 

’ Fn 
a 

b 


2050 


ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had heretofore re- 
ceived the signature of the Speaker of the House 
of Representatives: ‘* 

An act for the relief of Charles Stearns; 

An act for the relief of Daniel Doland; and 

An act granting a pension to Ansel Wilkinson. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate acommunication from the President of the 
United States, in compliance with the resolution 


of the Senate of the 3d of March, 1855, request- || 


ing information relative to the proceedings of the 
commissioners for the adjustment of claims under 
the convention with Great Britain of the 8th of 
February, 1853, transmitting a report from the 
Secretary of State on the subject. 

Mr. MASON. At the last session the Senate, 
in anticipation of that report coming in, made an 
order to print the usual number of copies for the 
use of the Senate. I ask now for the printing of 
five hundred copies in addition for the use of the 
Department of State. I offer the following res- 
olution for that purpose: 

Resolved, That in addition to the usual number of copies 


| 
| 


| 


| 


of the report of the commissioners for the adjustment of | 


claims under the convention of February 8, 1853, between 


the United States and Great Britain, and documents con- | 


nected therewith, ordered to be printed for the use of the 
Senate, there be printed five hundred copies for the use of 
the Department of State. 


The resolution was considered by unanimous 
consent, and agreed to. 
COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Court of Claims, made in 


ra of law, of the decision of that court in | 


avor of the claim of Thomas Rhodes and Jere- 
miah Anstill, accompanied by a bill for their 


relief; which, on motion of Mr. Bropueap, was | 


referred to the Committee on Claims. 

Mr. BUTLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to. 


Resolved, That the Court of Claims be requested te re- 
turn to the Senate the bill, and the papers connected with 
it, in the case of the claim of the adiinistrator of Francis 
Burt. 


MEMORWLS. 


Mr. YULEE presented the memorials of Rob- 
ert Harrison and Letitia Humphreys, praying 
for the allowance of their claims under the 9th 
article of the Florida treaty of 1819; which were 
referred to the Committee on Claims. 


REPORTS FROM COMMITTEES. 


Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred the petition of J. 
Hosford Smith, reported a bill (S. No. 448) for 
his relief; which was read, and passed toa second 
reading. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
189) making ——— for the naval service 
for the year ending the 30th of Jufffe, 1857, reported 
it without amendment, and gave notice that he 
should ask for its consideratM affne o’clock. 

Mr. WELLER, from the Committee on For- 
eign Relations, to whom was referred the me- 
morial of James Morrow, for services in the 
Japan expedition as astronomer, submitted a 


relief of Dr. James Morrow; which was read, and 
passed to a second —_—s* 

Mr. REID, from the Committee on Indian 
Affairs, who were instructed by a resolution of 
the Senate to inquire into the expediency of 

nting indemnity to the widow of 
ate Shawnee Indian agent, reported a bill (S. No. 
450) for the relief of Mrs. Mary Gay; which was 
read, and passed to a second reading. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Cuxxom, their Clerk, announced that they 
had passed the following bills of the Senate, 
without amendment: 

An act (S. No. 276) for the relief of Norwood 
McClelland, master of the steamboat New World; 


and 
An act (S. No. 419) to alter the time of holding 
the district court in 


purposes. 


ees accompanied by a bill (S. No. 449) for the | 


| 


| 
| 
| 


illiam Gay, | 


uth Carolina, and for other 
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HOUSE BILLS REFERRED. 

The message also announced that the House 
had passed the following bills; which were read 
twice by their titles, and referred, as indicated 
below: 

An act (H. R. No. 123) to continue the land 
offices at Vincennes, Indiana, and to ascertain 
and adjust the titles to certain lands in the States 


| of Indiana and Illinois, formerly included within 


the Vincennes land district—to the Committee on 
Public Lands. 

An act = R. No. 451) making appropriations 
for light-houses, light-boats, buoys, &c., and 
providing for the erection and establishment of 
the same, and for other purposes—to the Com- 
mittee on Commerce 

An act (H. R. No. 567) authorizing the Secre- 
tary of the Navy to purchase additional grounds 
adjoining certain navy-yards therein named, and 
for other purposes—to the Committee on Naval 
Affairs. 

COLONEL JOHN HARDIN. 

Mr. CRITTENDEN. I desire to call up for 
consideration the motion to reconsider the vote 
rejecting the bill for the relief of the heirs of 
Colonel John Hardin. The bill was rejected; 
but at my instance the Senator from Virginia 
[Mr. Hunter] was good enough to move a re- 
consideration. The subject has remained in that 
condition since. I hope it will be disposed of. 
I make a motion to take it up. 

The motion was agreed to; and the question 
was stated to be on the motion to reconsider the 


|| vote refusing to pass the bill (H. R. No. 272) 


for the relief of the heirs of the late Colonel John 
Hardin. 

Mr. CRITTENDEN. If I supposed the Sen- 
ate had understood the facts of this case, 1 should 
not trouble them with any motion for reconsid- 
eration, nor with the remark which I am now 
about to make. My only object is to make the 
case understood. 

Colonel John Hardin was a man distinguished 
in the early history of this country for his intel- 
ligence aad sliheny of character. In 1791, Gen- 
eral Wilkinson, being in command of the litde 
army of the United States employed in the West, 
where Indian hostilities were apprehended very 
seriously, ata time when the Shtians were in 
sufficient force to create alarm for the safety of 
the whole West, appealed in a critical moment to 
Colonel John Hardin to convey a message to the 
hostile Indians to endeavor to bring them into 
some negotiation for peace. He was sent for to 
Kentucky, and upon his summons he attended 
General Wilkinson at Fort Washington, where 
Cincinnati now stands. It was understood to be 
a difficult and dangerous office that he had to per- 
form. The Indians had given every indication 
of hostiiity, and were known to intend hostile 
movements upon the settlers, and it was doubted 
whether any forces of the United States, in that 
partof the country, were able to meet them. This 
was the general condition of the country. We 
can hardly now, with our great population and 
great prosperity, realize that at such a recent time 
this could have been the condition of things; but 
so it was in the year 1792. Indian depredations 
were made to the very heart of Kentucky, reach- 
ing were I now live, at the seat of government. 
Houses were destroyed, prisoners taken, and 
men and women killed. 

It was in this hour of peril that Hardin was 
summoned by General Wilkinson. He desired 
him to go among the Indians. All this is attested 
by cotemporaneous letters written by Colonel 
Hardin at the time, from what is now Cincinnati, 
to his family, which he had just left behind; and 
evidence more unquestionable, I suppose, could 
hardly be presented. I will not read all these 
letters, though they are interesting, relating to a 
time gone by, and of the greatest interest. They 
show the character of this old soldier—piety 
and bravery so strangely mixed up in the char- 
acter of the frontiersman. These are letters 
written from Hardin to his family in Kentucky, 
in the first of which he says: 

“Fort Wasnincton, 4pril 28, 1792. 

“ My very pear Love: This is to inform you that [ ar- 
rived safe at this place yesterday, at one o’clock. 1am in 
good health, through mercy, and I hope this will find you 
and our dear little ones in health and in good — looking 


to God, through Jesus, for protection and favor. I am not 
certain what time I shall set out for the Indian towns, as 


| the General has promised me to be your steady friend, 


August 19 


the dispatches that the General sent forward 
returned, and he waits their return before J ry Nea 
has the Gengral and I come on certain terms, but he. 
anxious [ shall go. The Indians have killed severa| _ 
sons in this quarter lately, and leave behind them (." 
clubs, which denotes their intention is war. But let ar. 
this give you any uneasiness, as I have not a doubt b = 
shall meet with good treatment, as the speech and bel: on 
; on if 1 go, is from the President of the United 
That is his first letter. In the second letto; 
which is dated May 10, of which I wilj read 
only an extract, he says: 


“I have no doubt but the Indians are holding a coiingjy. 
and if that is the case some Indians are expected in with 
them, but perhaps may not be these ten days ; ‘and until 
their return I canpot leave this. General Wilk 


; ; ilkinson 
oo me a guinea a day from the day I left home a 


return; but this is not an object with me that would 
cause me to detain or keep at a distance from you. | a 
sincerely anxious to be with you, my dear, and my line 
ones, (oh, give my love to them all,) and tell them [ will 
return as soon as I can, and I hope Providence wij prove 
kind and restore me once more to youand them.” * , 
**]T have sent you a further sum of money to enable you to 
pay Mr. Robert Tobin for his horse, and to defray ali othe; 
necessary expenses you may probably be at until I returp: 
and should the same prove not sufficient you will write 1; 
General James Wilkinson, who has promised to furnish 
you with what money you may stand in need of until [ re. 
turn ; and should I fall'a sacrifice in this important attempr, 


a 
that your yearly supply from the Government shail bea 


less than $200 during your natural life.” 

This letter bears date from General Wilkiy. 
son’s camp, on the 10th May, 1792. He went oy 
that expedition, and perished by the hands of the 
Indians. Congress, in the year 1793, a year after 
he had fallen a sacrifice, passed an act, granting 
to his widow and children, five or six in number, 
$450 for seven years, beginning from July, 1792, 
the time I presume when he was killed. That 
was paid. It was for the wife and to his chil. 
dren, some five or six in number. What I haye 
read shows beyond doubt that a promise was 
made that the wife’s yearly supply from the Gov. 
ernment should never be less than $200 a year 
during her natural life. Is this promise estab. 
lished to the satisfaction of the Senate? I have 
read the evidence in the cotemporaneous letter 
of her husband the moment he is starting out, 
In this letter he tells her ‘* the compensation to 
me is nothing; I would not go for that; but the 
General has promised that as long as you live 
you shall have a supply from the Government of 
at least $200 a year.”” There is not a Senator | 
think who will doubt that this promise was made. 
Now, how has it been fulfilled? A year after- 
wards, Congress, without having, from anything | 
can learn, any knowledge of this specific promise, 
made a provision for Mrs. Hardin and her chil- 
dren of $450 a year, for seven years from July, 
1792. Howis that to be counted ? How far has 
it been a satisfaction of this promise, that the 
widow should have $200 a year at least for her 
support ae life? Without going into any 
arguments on the division of this money among 
the widow and her five or six children, to whom 
it was as much granted as to her, I beg leave to 
read the act: 

‘* Whereas, Colonel John Hardin and Major Alexander 
Trueman, while employed in carrying messages of peace 
to the hostile Indians, were killed by said Indians, 

“ Be it enacted, §c., That $450 per annum, for seven years, 
be allowed to the widow and orphan children of the said 
Colonel John Hardin, and the sum of $300 per annum, for 
the same term of seven years, to the orphan children of the 
said Major Alexander Trueman, to commence on the Ist 
day of July, 1792, and to be id half yearly, at the Treas- 
ury, to the said widow, and to the guardians of the said 
orphan children, or to their | attorneys. 

** Approved February 27, 1793.7? 

Trueman was another man employed in similar 
services, and who also perished, but not with 
Hardin. That $450 per annum for the seven 
years I am willing should be computed so as to 
make her the recipient of a year, and, there- 
fore, is a satisfaction for that term of seven years 
of her $200 a year. That expired in 1799. Since 
that time she has never received one cent, and she 
lived to the year 1829, a period of exactly thirty 
years, during which she received nothing under 
the promise to allow her at least an annuity of 
$200 per annum during her natural life. There 
was a subsequent grant, to which I will call the 
attention of the Senate for a moment. It was 

at the expiration of the pension for seve” 
years, which brought it down to 1799. Itis: 

“ Be it enacted, §c., That there shall be annually paid 


the ively, of the sons and daugiiters of 
the fate Colonel J Hardin, deceased, and to the guardian 


ewe a4. & if Ged 
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ty of the daughter of the late Major Alexander Trueman, Mr. FITZPATRICK. I dislike very much || The PRESIDENT protempore. Does the Sen- : 
ie of tb c h son and daughter, aforesaid, the sum of : . 7 ae is ' m : Re rey : & 
either deceased, eae hall have, respectively, attained the age || *® interfere with any request made by the distin- || ator from Connecticut insist on his motion ? 
nee 100, ur one ‘Years 3 to be applied by the said several | uished Senator from Kentucky, especially as he || Mr. TOUCEY. I must insist on my motion. 
War. uardians to the suitable education of the said sons, and to as intimated that his health is not very good. I || I have net been able to be here for four weeks $ 
et not tye use of the said daughters. | assure him it cannot be worse than mine. I have | past. The petitioner, in this case, isa man of 
but f « Approved May 14, 1800. | come here to-day at great inconvenience, for the || inventive genius, who made a discovery of the 
a This 1s a grant of $100 a year to the children, || purpose of attending to the bill which is the || h@hest benefit to the world, which his necessities 
and nothing at all to the widow, All that was || special order. It has been here for the last three } compelliéd him to part with before he obtained his iF 
ter granted to her by the act of 1793 was a part of a || years. It has been overruled until I really think |, patent, and from which others have become rich, ee 
read common fund of $450, for seven years, with her it is due to my State and the parties who are in- |/ and are rolling in wealth and luxury, while this et 
children. There has been no performance of the || terested that the subject should have a hearing. || man has really had no benefit from the improve- he 
contract; not a dollar has been paid to her under || I do not design that it shall —— the attention |; ment. I hope the Senate will take it up, and I a Bi ae 
neil ; this promise of $200 annuity, from the year 1799 || of the Senate long. I am inclined to think that, | think it will ass without difficulty, == oa 
sca down to this day. In July, 1799, the pension of || after the thorough discussion had on a former || Mr. FITZPATRICK. From the indications oR 
n hag $450 to the family expired, and since that time || day, it will occup but a short time, and after it || given of the character of the bill b what the et 
untit pot a cent has been granted to her. | is disposed of I will aid the gentleman from Ken- || gentleman says, I fear that if we take it up it will nt Ee 
vould This, sir, is the case. Gentlemen have seen || tucky in getting up his bill. _ || lead to discussion, and thus deprive those whom Mee 
liu a supposed summing up, in which the first grant || Mr. CRITTENDEN. We could have dis- || I represent and for whom my bill provides, and ip 
| will of $490, and the subsequent grant of $100 year || posed of the bill long ago, if gentlemen would || who are a numerous class of sufferers, from a Hi 
prove to each of the children, to pod em to their guar- || take the vote. Let the vote be taken on it. | hearing to-day, which is equivalent to a defeat of f 
iin dians, are considered as satisfaction, or in place || The PRESIDENT pro tempore. Does the || the whole bill. It is an ungracious task not to iy 
Other ofthe annuity. Is that a fulfillment of the obli- || Senator from Kentucky submit a motion? _ || yield to the —— of honorable Senators, and tt 
tum; cation of the Government? Would it be a respect- Mr. CRITTENDEN. No, sir. I did submit || 1 have always done it; but I, myself, am seriously : : 
ite to able plea for an individual—would it have the || a motion before. | indisposed, and came here to-day on account of hi ee 
i color of law or the color of justice for a nation The PRESIDENT pro tempore. The Senate my great 7 to have this bill considered this i 
empt, or individual to set it up? Here is a plain, dis- || voted down that motion. /morning. We have only about three quarters of : 
» and tinct obligation, not for the children, but for the CLINTON GUARDS, OF MICHIGAN. i} an hour left for its consideration. If the gentle- : ti 
Ot be wife. General Wilkinson promised it to encour- Mr. CASS. I desire to ask the Senate to take || ™2_ Will withdraw his motion and let my bill be ia 
ave him to this expedition, and he said to him: |! upa il with 20 thee be this shiahannd objec- | considered, [do not think it will occupy time, 1a 
kin- «Think not of your wife; she shall have a pro- |! tion to tT will alinw it to go over. It is for the || 2%4 at the proper moment I will give any aid that ite 
t on vision for her; she shall have at least $200 a year || ayment of a company of militia who served in || #8 necessary to help him in getting up his bill. f 
the from the Government as long as she lives if you || Michican nearly twenty years ago, and by some | Mr. TOUCEY. If I were able to be here I li 
ute fall in this undertaking.”’ ‘This is the case, and | oversight were not paid. The bill states its object. || would withdraw the motion, but the bill might tbe 
ting [ will not occupy the time of the Senate with it. || [; js the bill (S. No. 404) for the relief of the | have been passed during this brief discussion. | 
ber, Upon the question, whether a bill which came |! offcerg and privates of the Clinton Guards, in The PR SIDENT pro tempore. The Senator « 
(22, from the other House, which allows her $1,800, || the county of Macomb, in the State of Michigan. || from Connecticut moves to postpone the special te 
de should be passed, it was negatived by the Senate, || The PRESIDENT protempore. The Senator | order, ere = up the bill for the ae 
Ms after a motion I made to increase the sum had |! ¢-9m Michican moves to postpone the special || relief of Nathaniel Hayward. 
have also been defeated. A reconsideration was moved || order for the purpose of taking up this bill. || The motion was agreed to; and the bill was . ie 
was on the rejection of the bill, and itis on thatrecon- || The motion was agreed to: and the bill was || Te@d 8 second time, and considered as in Com- te 
a sideration the Senate is called onto vote. I leave |! read a second time, and considered as in Commit- || Mittee of the Whole. ; , 
year to your sense of justice and right the bill. | tee of the Whole. It proposes to direct the proper | It proposes to grant to Nathaniel Hayward, his eo 
stab Mr. FITZPATRICK. I believe the hour has |! sccountine officers to settle the onegnalk ae . || heirs, administrators, and assigns, for the term eee 
have arrived for the consideration of the bill (S. No. || company of Michizan militia, known as the Clin- || Of seven years, the full and exclusive right of fi 
etter 81) to provide for the payment of claims of citi- || ton Guards, for services rendered when ordered || ™@king, constructing, using, and vending to Ei 
out, zens of Georgia and Alabama. into the service of the United States by the Gov- || others to be used, his improvement in the mode ; 
yr The PRESIDENT pro tempore. That is the || ernor of Michigan, on a requisition of the United | of preparing caoutchouc, or India rubber, for the <a) i 
— special order for this hour—twelve o’clock. | States marshal, for the maintenance of the neutral || ne - ee a a — that i 4 
I ceri eeTLER.,t hope we shall alow the | oblgndone and ls of the Waited Staten i the | subtance used: adeneripon of which impor Ve 
to reconsideration to be voted upon. P ee - aq || me give Jule : : 
tor | Mr. FITZPATRICK. T wil not interpose ne howd tg yey sy be paid. lane 1 November 23, 1838, signed by Hayward, and ag 
ade, any difficulty to the further consideration of it if || The bill was reported to the Senate without || filed in the Patent Office; and this grant is not to et 
fter- nothing further is to be said; butif the discussion || amendment, and ordered to be enerossed for a | be held invalid for the reason that the invention i te 
ing | is to go on I mustask for the consideration of the || third readine. " | has been described in a book printed in any other ti 
nise, special order at this hour. Mr. TOOMBS. I should like to know why || than the English language. All persons and cor- bi 
chil- The PRESIDENT pro tempore. If there be no || this claim has lain over for eighteen years? Why || Porations who have, since the expiration of the [ y 
uly, objection the Chair will state the question on re- || was it not paid at once? , “ || former patent, and prior to the Ist of May, 1856, . 
has considering the vote rejecting the bill for the relief | Mr. CASS. The accounts were sent on a few || 1” good faith, set up works and commenced and : ‘ 
the of the heirs of the late Colonel John Hardin. years ago, but were neglected. I think five com- || tually carried on the business of manufacturing > 
her The motion to reconsider was agreed to. anies cere ordered into service. Four of them || !®dia rubber goods, according to the invention, Pia 
oe The PRESIDENT pro tempore. The question || have been paid. In this case the rolls were lost. {| 8T@ t enjey the right to use the invention in the bia 
Long now is on the passage of the bill. If the honorable Senator will observe the word- || Prosecution of their business, notwithstanding the te 
hom Mr. WELLER. shall be compelled to repeat || jno of the bill. he will see that unless they bring || provisions of this patent; but this pr@ilege is not f i 
e to the statement I made before in regard to this soot to the Apditos that they were ordered out to be enjoyed b any person or corporations who a 
bill. . the Government of thé United States. and || had, by themselves, or by persons under whom 
under Mr. CLAY. I trust it will be postponed. actually enrolled in the service, they are not to || they claim, orto whose business they succeeded, 
yeace Mr. FITZPATRICK. This hour has been |! p¢ paid. It authorizes an examination, and that || 8¢t Up Werks, or commenced or carried on, under 
~_ pein for the special order. is all. ; any name or firm, the business of manufacturing 
‘eid _ Mr. WELLER. I do not propose to discuss The bill was read the third time, and passed. under the invention, prior tothe expiration of the 
a, for it, former patent, or to any persons who had in- 
M the The PRESIDENT pro tempore. The special NATHANIEL HAYWARD. fringed upon it by manufacturing goods without 
Aon order is the bill (S. No. 81) to provide for the Mr. TOUCEY. I ask the consent of the Sen- || the license of the patentee. 
» said examination of the payment of certain claims of || ate to take up a bill (S. No. re og aconstitu- || Mr. HUNTER. It is not my ss to say 
citizens of Georgia and Alabama on account of || ent of mine. I have not been able to attend for || anything, but I cannot vote for a bill for the 
: losses sustained by depredations of the Creek || some time until this morning. If it gives rise to || renewal of patents. I rise to ask for the yeas 
nilar Indians. . any debate I shall consent to have it passed over. || and nays on the bill. 
with _.Mr. CRITTENDEN. I should be very glad || [ hope the Senate will accommodate me in taking Mr. JONES, of Tennessee. I cannot vote for 
2ven if I could have a vote on my bill. I move to post- || it up. the bill as at present advised. If I understand 
1s to pone the prior orders. Mr. FITZPATRICK. I will say to my hon- || from the reading of the bill, this gentleman, Mr. 
ere The PRESIDENT pro tempore. The Senator || orabie friend, that I have yielded time after time, || Hayward, obtained a patent a great many years 
am from Kentucky asks the Senate to postpone the || and now I have only got an hour, and that has || ago, and disposed of that patent. He sold his 
ince special order, for the purpose of proceeding with || been set especially apart for my bill. I trust my || patent, just as every other man has a right to sell 
| she the bill (H. R. No. 272) which has been recon- || friend will not interfere with it. Itis an important || his patent, as is done every day; and after having 
Unt sidered, bill to my constituents, and was set for to-day. || sold his patent twenty or thirty years ago, he 
nder Mr. IVERSON. What will be the effect || The time is precious. [ have yielded ten minutes || comes here now and asks to have it revived. It 
y of of the motion if it should prevail? To what || of the hour already, and I hope the Senate will || is the most extraordinary legislation I ever heard 
here time will the special order be postponed? If it || proceed to the consideration of the bill, and dis- || of. Why did he not keep his patent? The 
the a general postponement of the special order, || pose of it. country gave it to him, and guarantied it to him, 
was I shall object; but if it be only a special post- Mr. TOUCEY. As this bill will not take five || and he chose to sell it. It has been made public, 
oven ponement for fifteen minutes, I shall have no ob- || minutes, I hope the Senator from Alabama will || and every one has a right to use it; and he comes 
: jection. allow me to have it considered. here at this late day, and asks the Government 
id to The PRESIDENT pro tempore. It is in the Mr. CLAY. I will say we have a thousand || to transfer to him the exclusive privilege of man- 
re of power of the Senate to postpone the special order || constituents interested in our bill, but the Sena- || ufacturing this article. I cannot vote for such a 
— to any hour they think proper. tor from Connegticut has only one in his claim. \ bill. It is extraordinary legislation. 
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Mr. TOUCEY. I will not debate it; I will | alluded, were no doubt founded on the well-established 


simply say that the bill has received the favor- 
able report of the Committees on Patents of both 
Houses, and that the inventor was obliged to dis- 
pose of his right before he could obtain his patent, 
from pecuniary necessities; so that while the 
world has been benefited, all the benefitghe 
received amounted to but $1,000 or $1,1%@. 

The bill was reported to the Senate without, 
amendment. 

Mr. CLAY. With a view of testing the sense 
of the Senate I move to lay the bill on the table, 
and ask for the yeas and nays on the motion. 

Mr. BENJAMIN. I suggest to my friend from 
Alabama to ask for the yeas and nays on the 
passage of the bill. 

Mr. CLAY. Very well; I withdraw the mo- 
tion, if the bill will not be debated. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. On its 
passage, 

Mr. ADAMS called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 26, nays 20; as follows: 

YVEAS—Messrs. Allen, Bell of New Hampshire, Benja- 
min, Bigier, Bright, Brown, Cass, Collamer, Dodge, Durkee, 
Fessenden, Foot, Foster, Hale, Harlan, Houston, James, 
Jones of fowa, Pratt, Seward, Stuart, Thomson of New 
Jersey, Toucey, Wade, Wilson, and Wright—26. 

NAYS—Messrs. Adams, Bayard, Bell of Tennessee, 
Biggs, Butler, Clay, Evans, Fitzpatrick, Geyer, Hunter, 
Iverson, Jones of Tennessee, Pearce, Keid, Slidell, Thomp- 
- of Kentucky, Toombs, Trumbull, Weller, and Yulee— 

So the bill was passed. 


CREEK SPOLIATIONS. 


Mr. FITZPATRICK called for the special 
order, being the bill (S. No. 81) to provide for 
the examination and payment of claims of citizens 
of Georgia and Alabama for depredaiions com- 
mitted by the Creek Indians; and its considera- 
tion was resumed by the Senate, as in Committee 
of the Whole. 

When the bill was pending, on Friday, August 
1, it was amended by striking out all after the 
enacting clause, and inserting the following: 

That the sum of $349,120 37 be, and the same is hereby, 
appropriated out of any money in the Treasury not other- 
Wise appropriated, to pay the several sums awarded by the 
commissioners, Pease and Smith, appointed under the sec- 
ond section of the act of Congress of March 3, 1837, to in- 
quire into the depredations committed by the Seminole and 
Creek Indians on the property of citizens of Florida, Geor- 
gia, and Alabama, deducting any payments already made 
to claimants embraced in the report of said commissioners ; 
and that such appropriation and payment be confined to the 
award of said commissioners of the depredations committed 
in what is called the second period in the report of said 
commissioners: Provided, That nothing herein contained 
shail be construed to warrant the allowance or payment of 
any sum which the Secretary of the Treasury and the At- 
torney General shall not deem just and reasonable. 

The question was on the following amendment 
offered by Mr. Yurer: 

Sec. 2. And be it further enacted, That three commis- 
sioners be appointed by the President, with the advice and 
consent of the Senate, to investigate the claims of the class 
specified in We act of March 3, 1837, which were not acted 
upon in the former commission, and that the report of said 
comission, when their duty shall have been completed, be 
reported to Congress. 

Mr. CLAY. I think I am prepared_to show 
that this claim is sustained by the highest obli- 
gations which can centrol the action of the Senate, 
that the Government of the United States is 
under a solemn pledge to discharge the amount 
of the claim; but I do not propose to debate the 
bill, and will not do so, unless some opposition 
isshown. If so, I shall ask to be heard in its 
defense. ‘ 

Mr. YULEE. To prevent embarrassment, I 
Withdraw my amendment. 

Mr. HUNTER. It is not my purpose to make 
a speech on this claim. I do not desire to delay 
the bill, but I shall not vote for it. I rise merely 
for the purpose of reading an extract from the 
opinion of Attorney General Butler, on this ques- 
tion, to show that the principle which I laid down 
as having regulated the practice of the United 
States Government in regard to such cases, was 
the true Pee. Into the merits of the claim 
itself, | shall notenter. 1 know there is no time 
te debate it at length. Itis not m purpose to 
kill itby es uinst it. Ishal! vote against 
it because I do not think it isa meritorious claim. 
In regard to this very claim Mr. Attorney General 
Butler said: 

* "The principles which have governed the 


legislation of 
Congress in former Indian wars, 


and to which you have 


| and the losses that the inhabitants in Michigan, Indiana, 


| Senator from Virginia, [Mr. Hunrer.] 














general rule, that a nation is not bound to make good to its 

citizens the losses they may sustain by the depredation of | 

their property in war | 
* To this rule, however, the usage of modern times has 


| introduced an important exception ; and itis now considered 


the duty of the Government, when it has the requisite ability, 
to make compensation for private property destroyed by the 
enemy, whenever such property has been attacked and | 
destroyed in consequence of its having been used or occu- 
pied for military purposes. This latter principle has been 
repeatedly acted upon by our own Government. The ‘ ge 
to authorize the payment for property lost, captured, or 
destroyed by the enemy, while in the military service of the 
United States, and for other purposes,’ approved April 9, 
1816, and referred to in your letter, proceeded on it. 

“The ninth section provides that the owners of houses 
occupied by any officer for the military service of the United 
States, and destroyed by the enemy during the late war 
with Great Britain, shall be paid the value of said house, 
‘ provided, it shall appear that such occupation was the cause 
of the destruction.’ 

“The same principle was recognized in several special 
laws subsequently passed for the relief of particular indi- 
viduals. The reason for excepting cases of this sort from 
the general rule evidently is, because the property in ques- 
tion has been made, by the act of the Government, a pecu- 
liar object of hostile attack, so as to expose it, above the 
property of other citizens of the nation, to the special 
depredations of the enemy.”’ 


Mr. Whittlesey, in his report, in which was | 
embodied that letter, says: | 

* The comnnittee are not able to see the force of the argu- | 
ment, that, because the land in Florida will be brought into | 
the market asa part of the public domain, therefore, the 
people of Florida have any claims superior to the people of | 
Georgia and Alabama; nor are they able to discriminate 
between the destruction of property in the present war, | 


Itinois, and in other places, suffered during the war of 
1812, and other hostile movements of the Indians.”’ 

I believe I could show that it does not come 
within the principle of the intercourse act; but as 
I said before, I will not delay the bill by speak- 
ing. 

Mr. CLAY. Reluctant as I am to trespass 
upon the attention of the Senate at this late period 
of the session, [ feel constrained to offer a few 
remarks in reply to what has fallen from the 


To those who have read the report of the Sen- 
ator from Georgia [Mr.'Toomss] in favor of this 
bill, it may seem a work of supererogation to 
endeavor to add anything in its support. Inas- 
much, however, as many of my constituents are 
deeply interested in its passage, as the Legislature 
of my State has memorialized Congress on their 
behalf, and as I am instructed to use my best 





exertions to secure the accomplishment of their 
wishes, my silence might appear inexcusable 
neglect or indifference to their rights. 

If I could get the attention of Senators, and 
secure acalm and thorough examination of the 
nature and history of this claim, I should not 
apprehend any difficulty in passing this bill. It 
is entitled to more of their respectful considera- 
tion than any private claim which I have met 
with in this body. The claim is not stale from 
lapse of time, or questionable from the contra- | 
dictory evidence on which it rests. It is not 
urged by moneyed capitalists, or claim-jobbers, 
or hired agents, with the expectation of realizing 
wealth by its allowance. It is not sup; orted by 
ex parte testimony of the memorialists or their 
friends. It is free from all those circumstances 
of discredit, or doubt and distrust, which charac- 
terize a large majority of the claims which are 
brought under our review. Petitions for indem- 
nity were offered immediately after the injury 
was inflicted, when the desolating fire of the 
savage had scarcely been extinguished, or the 
blood of his victims had dried upon the hearth- 
stone. So great was the sympathy, and so 
general the conviction of the justice of these 
claims against this Government, in the States 
where they originated, that the Legislatures of 
those States have repeatedly memorialized Con- 
gress in behalf of the sufferers. And even before 
those Legislatures had indorsed these claims, or 
they had been attested by the Federal officers who 
investigated them, or the voice of the petitioners 
had reached the ears of Congress, the Chief 
Executive of the United States, a man whose 
instinctive sense of justice, and whose sagacious 
judgment on all questions of public policy and of 

uman rights, needed not the aid of legal lore, 
or the authority of publicists, in attaining right 
conclusions — Andrew Jeshecn-.-seeguneaaine 
the indemnity sought in this bill. Surely, sir, a 
claim recommended by the Legislatures of two 
sovereign States, end by the highest functionary 
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of the United States, and by the first man of hig 
age, should receive some attention and 80 
consideration from this body. And when, sy 
added to such recommendations, we have nn 
only the undisputed testimony of many disinter 
ested witnesses on behalf of the claimants . 
the corroborating testimony of several Witnesses 
selected and brought forward by the Government 
establishing beyond controversy every mate~i| 
allegation of the petitioners and memorialists i 
is strange that a deaf ear has been so long tamed 
to the sufferers. 

I think this Government is bound by the high 
est moral, legal, and constitutional obligations to 
pay those claims. I intend to submit three pro, 
positions, which seem to me incontestable, and 
will endeavor to show that upon one of them 
these claims may be supported. 

This Government is bound to pay such claims 
are for private property takdh for the public service 
by the civil or military agents of the United States 
The Constitution declares that private property 
shall not be taken for public use without just 
compensation. No one will deny our obligatioy 
to pay for what the Government took for its ow, 
service. It appears be the report of the agents 
of the Government, Messrs. Posse and Smith 
that $25,000 are due to certain claimants for pro. 
perty taken from them, for the support and sy. 
sistence of the army, which is proven by the tes. 
timony of officers of the army themselves, 

I lay down this further proposition: the Govern. 
ment is bound to protect the persons of its citizens, 
and to preserve their property, as far as practicable, 
This is a cardinal principle of all civilized Goy. 
ernments, and, indeed, is the main ground of sup. 
port of the social fabric. While I concede that 
the Government is not the insurer of the property 
of its citizens, yet I maintain that it is its duty io 
prevent the destruction of private property as far 
as practicable. This was conceded by Mr, 
Whittlesey, in his report, from which the Sena. 
tor from Virginia [Mr. Hunter] read. Mr. W, 
says: ** The committee admit ‘ that the Govern. 
ment of the United States is bound to protect the 
citizens of Alabama in their persons, and to pr- 
serve their property,’ to the fullest extent that 
any Government is bound to its citizens; but it 
does not follow from thence that the Government 
becomes the insurer of the property of such citi- 
zens.”” 

A necessary corollary of this principle is, that 
if the Government fail to preserve the propery 
of its citizens, or prevent their loss of property, 
when entirely practicable, and when urged and 
entreated to do so, it should afford indemnity. 
And if it not merely permit, but cause the de- 
struction of the property of its citizens, it is under 
the highest obligation to repair their losses. Such 
is the case now before the Senate, as _ history 
attests. 

By the treaty of Indian Springs in 1825, and 
the treaty of 1826 with the Creek tribe of Indians, 
they ceded all their lands within the State of 
Georgia to the United States, and agreed to re- 
move from that State within eight months. And 
whither were they required to remove? Not 
beyond the Mississippi, not beyond the limits of 
any State of the Union, not into territory of the 
United States, or into a wilderness as yet unset- 
tled by white men. No, sir, but within the nar- 
vow bounds of the Territory of that tribe in 
Alabama, were all the Creeks of that State and 
of Georgia concentrated. Georgia was relieved 
of that incubus upon her energies at the expense 
of Alakgma. A State of maturer years, of larget 
popaetnss and of greater territorial extent, Wad 
aided in the earlier development of her resources 
by retarding the settlement, growth, and improve 
ment of Alabama. ‘ 

By the treaty of 1832, the same Creek tribe 
ceded all their ‘neds in Alabama to the United 
States, reserving certain sections and half sections 
of land to their chiefs and the heads of families, 
with the privilege of selling the same under the 
supervision of their agent, and with the approval 
of the President, By that treaty they were pe! 
mitted to go beyond the Mississippi, or stay ™ 
Alabama, as they might elect. Soon after the pur 
chase of this territory from the Creeks, whi 
men were invited to enter and settle it, and the 
public domain acquired by that treaty within the 
nation was advertised for sale, and sold in the 
year 1834. During the year 1835, the Creeks, 
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py the sale of their territory to the United States, 
and of their reservations to individual citizens, 
were divested of oe foot of land within the 
jimits of Alabama, and deprived of all means of 
subsistence, save by the precarious fortune of the 
chase. White men, invited by the Federal Gov- 
ernment, and induced by its bounties, had taken 
jossession of the land,and were appropriating its 
Frits; and the red men dwelt as trespassers, or 
as mere tenants at sufferance upon the soil they 


of the earth were insufficient for their subsistence, 
and they were impelled by their necessities, no 
jess than by their savage nature, to plunder and 
pillage the white settlers. The whites saw that 


| 


they were to be preyed upon by the Indians so | 


jong as they remained in their midst, and knew 
that they could not long live together in peace 
and harmony. The settlers, individually and col- 
lectively, by private and public communications 
to the Government, importuned the removal of 
the Indians, portrayed their pitiable and despe- 
rate condition—lawless, homeless, without crops | 
or stock, pinched by hunger and menaced by | 





; > . | | 
starvation, and deprived of all their accustomed || helpless people. 
Thus, the relief so anxiously and earnestly || 


resources for supplying their natural wants—and 
expressed their apprehensions that, unless the 
Federal arm was speedily interposed for their re- 
lief, they would fall victims to the rapacity of their 
savage neighbors. The Governors of Alabama 
and Georgia seconded these appeals to the Fed- 
eral Government, for the relief and protection of 
the settlers, in frequent communications to the 
War Department, stating the discontented and | 
unsettled condition of the Creeks, and requesting 
military aid to keép them in subjection. Similar 
communications were made by the Indian agent, 
Colonel Hogan, and by Captain Page and Lieu- 
tenant McCrabb, United States officers at Fort 
Mitchell. But, notwithstanding all the entreaties 
of the settlergand importunities of the Governors 
of the States of Alabama and Georgia, and of the 
agents of the United States, both military and civil, 
this Government declined to remove them. Sir, 
the Indians even went beyond the original limits | 
of their own Territory, and were ranging at large 

as vagrants throughout the State; two thousand 

five hundred of them, at one time, being congre- | 
gated within the limits of a single county, in the 
State of Alabama, beyond their original domain. 
This, too, was called to the attention of the Fed- 


it 





i 
| 
i 
| 


| 
| 


| 


| 


| itary agents of the United States, and the Gov- || 
ernors of Georgia and Alabama, and the expect- | 


|—the property of the whites. 
ventured to resist were killed, and buried in the | 


: 7 * ; ; iI 
ruins of their burning dwellings; while the many || 
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order of the Federal Executive. Thus, by the || by its own civil and military agents, never ex- 
action of the General Government, every means, || tended an arm for our protection, but actually 


either Federal or State, for the protection of the 
eee of that Territory, was withdrawn or with- 
e 


Bi i : : 
While these Indians were being divested of 
the means of subsistence under the eyes, and | 


| ernment—while the fears of the whites in their 


ey || midst were growing daily, and their appeals for || 
had alienated. Game and the spontaneous fruits || 


with the consent and encouragement of the Gov- || bound to discharge this debt bY 


protection were becoming louder and more ur- 
gent, the small number of United States soldiers | 
stationed in the neighborhood were transferred 
to Florida to subdue the Seminoles, and the regi- 
ment of Alabama volunteers raised by General 
Scott’s order to supply the place of those soldiers, 
was refused arms otal Aphended by the Govern- | 
ment. Thus, at the most inauspicious time for 
the safety of the citizens of Alabama, when their 
condition was most critical and dangerous, every 


| 


| 


guarantee for their protection was withdrawn or || 
withheld, and that horde of thieves, robbers, and | 


murderers was left unguarded and unrestrained 
cw turned loose to prey upon a feeble and 


sought for was refused. The Governor of Alabama 
was denied arms, and even the use of volunteers | 
for the defense of the people; and according to | 


| the predictions of the settlers, the civil and mil- || 


ations of all who knew the true condition of the 
Creeks, they began, in May, 1836, to wrest by 
force what they had previousty taken by stealth 
The few who 


fled with their families beyond the limits of the 
nation to places of security and repose, leaving 
their property behind. The citizen soldiery of 


| Alabama and Georgia, together with a small body 


| of regulars, were soon assembled near the scene of 
bloodshed, who, aided and assisted by about two | 


| thousand friendly Creek warriors, soon captured | 


|a large majority of the hostiles, and drove the 


| remainder into the hammocks of 
the mean time, the stock, the corn and wheat in | 
the cribs, the bacon and beef in the smoke-houses, | 


eral Executive by the Governor of that State, || 


who urged that he should be permitted to remove | 
them at the Government expense. This was 
refused. 

At that time, and for some years before, there 
was a small body of United States troops sta- 
tioned at Fort Mitchell, for the protection of the 
white inhabitants. They served to keep the 
Indians in check, and to restrain them from hos- 
tilities; but on the breaking out of the Seminole | 
war in Florida, in January, 1836, this body of 
United States troops was removed. Thus the 
Federal arm, which had been extended for the | 
protection of the citizens of Alabama, and for the ¢ 
suppression of hostilities by the Crecks, was | 
withdrawn, and the only means for their defense 
was taken from them. Nordid the Government | 
stop with withdrawing her own troops, After | 
removing the United States troops, against the 
advice of the Indian agent and officers of the 
United States Army, and against the remonstrance 
of the Governor of Alabama, the Federal 
uuive called upon the State of Alabama to furnish 
a regiment of men for the defense of the people 
of Florida; and that regiment was furnished by 
volunteers. Not only did this Government with- 
draw her own troops, and make a draft on Ala- 
bama fora regiment for the defense of Florida, | 
but the Federal Executive refused to let us defend | 
ourselves against the Indians placed by the United 
States in our midst. General Scott, who had 

en in command in the Creek country, seein 
the helpless condition of the white citizens, and | 
apprehending hostilities from the indians, made | 


& requisition on the Governor of Alabama for a 
regiment to act as acorps of observation. The 
regiment was promptly raised, and rendezvoused 
in the neighborhood of the Indians. An appeal 
was made to the Federal Executive to furnish 
arms for this iment of Alabama volunteers, | 
and to authorise ths Governor to keep them there | 
for the protection of the inhabitants. This also | 


xec- || 


|| visions, their fields of grain destroyed, t 


as well as the growing crops, and other property 


Florida. In | 


| and legal obligations. 





| 


| 


| withdrew the United States troops at the most 


critical period, and disbanded a regiment of Ala- 
bama volunteers summoned there for the defense 


|| of our people. 


But, sir, I have said that the Government is 
constitutional 
I have referred to the con- 
stitutional obligation, which is for the payment 
of property taken for the public use. I come 
now io the legal obligation. And this brings me 
to my third proposition: that this Government is 
bound to pay such of these claims as it has by its legis- 
lation pledged itself to discharge. This, I presume, 


iT 7 ‘ . 4 
| will not be disputed ; but it will be contended, as 


it has been hitherto, that the Government as- 
sumed no such pledge. Before recurring to the 
act in which that pledge is given, I will read to 
the Senate the recommendation of General Jack- 
con. He, witha full knowledge of what I have 
detailed, in December, 1836, in his annual mes- 
sage, called the attention of Congress to these 
losses in the following words: 

‘©On the unexpected breaking out of hostilities in Flor- 
ida, Alabama, and Georgia, it became necessary, in some 
cases, to take the property of individuals for public use, 


Provision should be made by law for indemnifying the 
owners.” 


Here is a positive recommendation of indemnity 
for $25,000 of the amount which we claim. He 
says further: 

** And I will also respectfully suggest whether some pro- 


|| vision may not be made, consistently with the principles of 
| our Government, for the relief of the sufferers by Indian 
| depredations, or by the operations of our troops.’’ 


Here is a persuasive appeal and indirect recom- 
mendation in favor of the payment of claims aris- 
ing from the depredations of friendly or hostile 
Indians, and of our own troops. 

Congress, in accordance with this reeommenda- 


| tion, by the second section of the act approved 


of the absent settlers, were either consumed and | 
destroyed by our troops, the friendly Indians, or | 


the’ hostiles. 
found themselves stripped of all their annual oe 


| cattle and horses killed or carried off, their houses 
| pillaged, and nothing but their bare dwellings, 





; 


empty barns, and wasted fields remaining. Such 
is a plainand unvarnished history of the grounds 
onewhich this claim is rested. 

Every fact detailed by me is attested not only 
by the settlers, but by disinterested witnesses, 
and even by the agents of the Federal Govern- 
ment. 
have stated that is questioned or doubted. 

Now, Mr. President, I ask whether the Gov- 
ernment has discharged its obligation by pro- 
tecting the oe and lives of the people of 
Alabama? Did it prevent, as far as practicable, 
the loss of property by my constituents? On the 
contrary, may I not assert that the Government 


prevented, or to grant protection it could have 


| afforded, when needed and invoked? May I not 


On the return of the settlers they | 


reir | 


Indeed, there is nothing, I believe, that I | 


allege that the Government, by its own conduct, | 


caused the disasters, distresses, and losses which 
were incurred? 


It is a principle of common law, | 


that if a man permit a dog accustomed to worry- | 


ing sheep to roam at lar,re, and he destroys my || 


sheep, the owner is responsible to me, in an ac- 
tion on the case, for damages. 
dog into my sheep-fold, whereby I incur loss, he 


But if he turn his || 


is responsible not only for actual but vindictive | 


damages or smart-money. 
analogous case between the Federal Government 
and the citizens of Alabama? The Government, by 
its treaties, threw all the Creek Indians of Geor- 


all their lands, and all their means of subsist- 
ence—indeed, endeavored, avowedly, to starve 
them into emigration—and yet refused to remove 
them; and when admonished of our danger, time 


was refused; and the regiment was disbanded by |) and again, by public and private authorities, and 


I askif this is notan | 


| on its face, and trul 


March 3, 1837, entitled ‘* An act making appro- 
priations for the current expenses of the Indian 
department,’’ &c., enacted: 

I ’ , 


“That the sum of $5,000 be, and is hereby, appropriated 
to enable the President of the United States by suitable 
agents to inquire what depredations were committed by the 
Seminole and Creek Indians on the property of citizens of 
Florida, Georgia, and Alabama, immediately before the 
commencement of actual hostilities on the part of said re- 
spective tribes of Indians; what amount of depredations 
were committed during the pendency of said hostilities ; 
what portion of the Creek tribe were engaged in such hos- 
tilities, and what depredations have been committed by a 
remnant of said tribe, supposed to be friendly, and a part 
of whom were actually employed against the Seminoles, 


| since the removal of the main body of them west of the 


Mississippi; and that the President report the information 
so acquired to Congress at its next session : Provided, Noth 
ing hereinbefore contained shall be so construed as to sub- 
ject the United States to pay for depredations not provided 
for by the act of April 9, 1816, and the acts amendatory 
thereto, nor by acts regulating the intercourse between the 
Indian tribes and the United States.” 

For what purpose was this act passed? To 
delude the sufferers with false and treacherous 
profters of relief? To inspire hopes in order to 
disappoint them? To magnify the injuries of the 
settlers by superinducing the trouble and expense 
of time and money requisite to establish their 
losses before the commissioners? No, sir; lam 


| unwilling to impeach the characters of those who 


framed and adepted that act, by supposing that 


|| they designed doing anything so unjust, so base, 
refused to prevent the losses which it might have || 


and so cruel. The purpose of the act is patent 
expresses the feelings and 
intentions towards the sufferers. Prompted by a 
sense of justice, no Jess than of sympathy towards 
an injured people, Congress passed that act with 
a view to their relief. Why inquire what depre- 
dations were committed by the Creek Indians? 
Why expend $5,000 in that investigation? Why 
summon witnesses, and institute a searching ex- 
amination to ascertain the true losses, if Congress 


| did not mean to repair them? The only infer- 


ence from the recommendation of the Executive 
and the acts of the legislative branch of the Gov- 
ernment, is an intention to indemnify the sufler- 
ers to the extent of their losses when clearly 


| established by competent testimony. Such is not 
ia upon Alabama, not only authorized, but by || 


its policy encouraged the Indians in disposing of || 


only the natural and necessary implication, but 
no other can be drawn without imputing deliber- 
ate bad faith. It was a solemn legislative pledge, 
accordant with the executive recommendation to 

ay the value of the property proven to have been 





ost or destroyed by the Indians or our troops. 
If any one desires further evidence of this pledge, 
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going part of the act, which might have been con- | 
strued as an argument to pay all losses by Indian | 
depredations, and restricts it to such losses as 
were provided for by the act of 1816 and the Indian | 
intercourse acts. ere is an express stipulation | 
to pay all claims similar in character to those con- 
templated by the act of 1816 and Indian inter- 
course acts. I say similar in character to those 
which had been provided for by the act of 1816 
and Indian intercourse acts. 
which was passed to provide indemnity for certain 
losses of citizens during the preceding war with | 
Great Britain, was functus officio, and obsolete; 
and the Indian intercourse acts in force in 1837 
applied to the Indians west of the Mississippi, and 
did not embrace those in Alabama. Congress cer- 
tainly knew that these acts were without vitality 
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‘ 2 
it is found in the proviso of the actitself. By that | 


proviso, Congress limits the import of the fore- || 


| 
| 


if it was intended to avoid the c,d of any 
indemnity on the ground that the Creeks were at 


| war with the whites, or that the depredations 


were committed during war? Had not General 
Jackson recommended payment for the losses by 
Indian depredations during hostilities; and was 


| not the act of 1837 passed in conformity with this 
| recommendation ? 


How disparaging the reflec- 


| tion on Congress, as well as insulting to the 


| 
| and trouble of appearing with witnesses before 
The act of 1816, || 


sufferers, after subjecting them to the expense 


the commissioners to prove their losses, to refuse 


|| them indemnity on the ground that they occurred 


during hostilities, and deny any obligation of 
permet imposed by the act of 1837, because the 

ndian intercourse act provided for those depre- 
dations only committed in peace. Will you mock 


| the hopes, or rather disappoint the just expecta- 


or effect in respect to the depredations committed |, 


in 1836, in Alabama, by the Creek Indians. 
Hence, in assuming to pay for such depredations 


to the satisfaction of all claims that would be 
satisfied had they been created in the Indian 
country. The Congress of 1837 either intended 


practice a fraud upon the sufferers by Indian 
depredations. One of these hypotheses is un- 
uestionably true, and the others false; and as 
the only one consistent with the integrity and 


I assume, | believe it to be correct. Why, then, 
will you not do the people of Alabama the justice, 


tions of these men, by saying ‘‘ This was a mere 
hoax for our amusement, though at yourexpense; 
we have paltered in a double sense in order that 


| we might defer you, and apparently conform to 
as were provided for by the acts regulating the || 
intercourse between the Indian tribes and the || 
United States, Congress pledged the Government || 


the executive recommendation; but we never 
intended to pay you, for we have never paid for 
Indian depredations committed in war, and we 
never will???’ Will you defeat the intention and 


| spirit of the act of 1837 by a rigid adherence to 
| its letter? Will you ‘‘ keep the word of promise 
this much, or it stultified itself, or attempted to || 


to the ear, but break it to the hope ?”’ 


It may be urged that the commissioners report- 


| ed that none of the claims came within the pro- 


| visions of the Indian intercourse acts. 


If so, I 


| reply, that in that respect their report was extra- 
intelligence of the Federal Legislature 1s the one || 


'| der which they acted. — 
| their reason for that opinion. 


pursuant to the act of 1837, which would be |) 


accorded to the people of Arkansas, Missouri, | 
and lowa, under the intercourse, act of 1834? 
Because, says the Senator from Virginia, the 
intercourse acts were intended to apply to Indian | 
country or territory where the Indians and the | 
United States have exclusive jurisdiction, and 
not to any State; for never has the Government 
made itself responsible for depredations commit- 
ted within the limits of any State. 
In the first place, this argument impeaches the 
intelligence or integrity of the framers of the act 
of 1837; for it re 
part of the import of the intercourse acts, or of 


the geography of Alabama and the Indian coun- | 


try, or an intention to elude an apparent obliga- 
tion by a mere equivoke. In the second place, 
the argument is without foundation in fact. 
intercourse acts were not intended to provide for 
depredations within Indian territory only, and 
never within States. On the contrary, the inter- | 
course act of 1834, like all preceding ones, prom- 
ised to pay for depredations of Indians, under 
certain circumstances or upon certain conditions, | 


ies either ignorance on their || 


The |} 





committed not only in Indian country, but in any 
of the States. Under that act, should a part of 
any of the Indian tribes in amity with the United | 
States, now living on the borders of Arkansas, | 
Missouri, or lowa, enter either of these States, | 
and steal or destroy the property of citizens of the | 
United States, this Government would be bound 
to reimburse their losses. 

Why, then, I repeat, will you not mete out to 
the people of Alabama that indemnity which, | 
under like circumstances, you would be bound to 
offer to the people of those States bordering on the 
Indian oe You have placed them on the 
same footing by the act of 1837, and declared to 
them, in effect, that you would pay any claim for | 
Indian depredations in Alabama which you would | 
be bound to pay in Missouri, by the act of 1834. 
Have they forfeited their claim to indemnity by 
violating any of the condition’ on which it was 
promised by the act of 1834? Did they seek, or 
attempt to obtain private satisfaction or revenge, 
or fail to present their claims in three years? If 
#0, it hus never been proven or alleged. 

Perhaps it may be said not to come within the 
provisions of the intercourse act, because that 
a to tribes in amity with the United States, 
and the Creeks were not in amity, but at war; 
and that their depredations were committed 
durin rae If that oes then, let me ask, 
why di ingress e act in 1837 to which 
I is alluded? Why make an illusive promise 
and a treacherous proffer of indemnity? Why 
inquire into the depredations committed during 
hogtilities, as well as before and after hostilitics, 


| acts, they do not state. 





official and extra-limitary to the act of 1837, un- 
Neither do they state 
Whether because 
the depredations were committed during war, 
by a tribe not in amity with the United States, 
or in a section of country not embraced by these 
If on either of these 
grounds, [ have endeavored to show it does not 
preclude the sufferers from the relief recommend- 


|| ed by General Jackson, and contemplated by the 


act of 1837. 

But, sir, I take issue with those who allege 
that the Creeks, in 1836, were not in amity, but 
at war with the United States. I admit that 
General Jackson spoke of the depredations being 
committed during hostilities, that Congress adopt- 
ed the same language, and the commissioners re- 

orted that they believed that a majority of the 

reeks were engaged in hostilities, although they 
say that intelligent men in the nation said the 
depredations were committed by but few, against 
the will of the main body of the tribe. It is true 
that acts of hostility were committed in the spring 
of 1836 by some of the Creeks, and hence the 
use of the expression, ‘‘ during hostilities,’’ in 
the message of the President, the act of Congress, 
and the report of the commissioners. But hostile 
acts of a minority of the Creeks against the 
will of the chiefs, the council, and the majority 
of the tribe, do not prove that there was war. 
I deny that the Creek tribe was at war with the 
United States, or can be said to have been engaged 
in hostilities against the whites. To establish 
my position, I shall state facts against opinions, 
and evidence against assertions. 

War, we are told by all publicists, is carried 
on by the public authority. Nations are said to 
be at war when a state of hostilities exists by the 
— authority, and according to its order. I 

now of no reason why this definition should 
not apply to savage as well as civilized nations. 
Tested by this rule, no one can allege that this 
wasawar. The Indian council never declared 
war, or authorized these depredations, or any act 
of hostility. On the contrary, the council ex- 

ressly repudiated the action of these marauders. 

he head chief of the nation, and the principal 
chiefs, were in amity with the United States, and 
have continued so until this day. They were 
actually engaged on our side, and with us in the 
suppression of hostilities, and in the arrest of 
these marauders. The Creek nation, according 
to the census of 1833, (which may be found in 
the report of the Commissioner of Indian Affairs, 
which I hold in my wey eee about 
twenty-one thousand. The Lower Creeks com- 
posed only about one third, the Upper Creeks 
about two thirds, of this number. It is a fact not 
disputed, that the Upper Creeks were not engaged 
in any hostilities whatever. On the contrary, 
there never was any depredation committed, ora 
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marauding party found, in one of the coun:,, 
occupied by the Upper Creeks. The waren 
gaged, throughout the period of disturbance with 
the whites in the capture of the hostiles, Aime 
the Lower Creeks, composing, as I have aid 
only about one third of the nation, less than half 
their number were en d in hostilities. The 
were but four thousand warriors in the entire 
nation of Upper and Lower Creeks. Of dies’ 
two thousand warriors, under Opothle-Yo-hojg 
and Jim Boy, were actually coéperating, through. 
out this period of hostilities, with the United 
States troops under the command of General 
Jesup. On the other hand, there were never more 
than seven hundred warriors among the Lower 
Creeks who were found to participate in any hog. 
tilities. No battle was fought, or even a skirmish 
had, with the hostiles—no blow was given them 
or gun fired at them, by our troops. Before our 
men were assembled in arms, the marauders mur. 
dered some few whites, who probably resisteg 
their robberies; but as soon as our troops were 
marshaled in their vicinity, they either came jn 
and surrendered, or were taken prisoners without 
resistance. 

How can it be truly said that was a war with 
the Creek Indians, in which four fifths of the tribe 
were our allies; in which, according to the report 
of the United States nt, Mr. Crawford, less 
than one fifth of the tribe were engaged in hostile 
acts; in which the council of the nation and the 
principal chiefs were our friends; and in which 
no battle was fought, or gun fired at eur enemy? 
It was correctly asserted by the chiefs that there 
was only an irruption or foray upon the whites, 
committed by a few of the tribe to satiate their 
hunger, or to gratify their love of plunder. 

Suppose, at this day, a small portion of this 
same tribe, without the consent of the majority, 
and against the orders of their council and head 
men—say less than one fifth of the tribe—should 
pass from their homes, west of Arkansas, into 
that State, and there steal or destroy the property 
of her citizens; would you hesitate to repair their 
losses? Would you excuse the Government from 
doing so by saying it was a war, because some 
murders were committed, and the marauders were 
captured or driven off by an armed force? The 
Indian intercourse acts provide satisfaction for 
murders as well for thefts and robberies; and if 
we will not take the tales suggested by the fears 
of the timid, or the love of the marvelous, as 
history, this outbreak of a part of the Creeks in 
1836 cannot be adjudged a war. 

But the Government itself has conceded there 
was no war. [n 1850, while a bill was pending 
in this body, proposing to deduct from the Creek 
annuities this sum of $349,000 to liquidate these 
claims, the Creek Indian delegation, then in 
Washington city, protested against it, on the 
ground that four fifths of the tribe were fricndly, 
and were engaged with us in the suppression of 
hostilities, and that it would be unjust to punish 
our friends for the acts of a few whom they could 
not restrain. What did Congress do? Why, 
sir, conceding the truth of that statement, Con- 
gress refused to pass the bill. If this wasa war, 
why has not this Government exacted indemnity 
for my constituents, as it has for other people, 
under similar circumstances, in all our wars? If 
it was a war, why was no treaty of peace made, or 
even proposed? This Government has formed 
several treaties with that tribe since 1836, but has 
never exacted or asked indemnity for our losses, 
which it could not have failed to do on any other 
ground than that this was no war. The Creek 
chiefs, in their protest, said these depredations 
were committed by a few mauraders, against the 
consent of the council, against the consent of 
four fifths of the nation, and the consent of every 
head chief in the nation; and the Government, by 
its course, has admitted the truth of these asser- 
tions. Indeed, by the treaty of 1838 with this 
tribe of Indians, the United feset agreed to pay 
to them, and invest for them in the aggregate, 
$400,000, in satisfaction for their ‘* claims for 
property and improvements abandoned or Jost in 
consequence of their emigration west of the Mis- 
sissippi.”’ And in the same treaty, the United 
States agreed to give $10,000 in stock animals, i* 
consideration of ering condition of about two 
thousand five hundred of the Creek nation who were 
removed as hostiles, and not provided for in the treaty, 


and the representation of the chiefs of the nation that 
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what they could not carry off. While 
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their extreme poverty had caused and would cause 
them to commit depredations upon ay + me 

if this was a war, why did this Government || weakness, skulked about in the deep forests by || 
remunerate the Creek nation for their losses oc- 
casioned by it? If a war, why superadd to the 
bounty of $400,000, given the main body of the to destroy and desolate, these friend! dians, || 








tribe, the further sum of $10,000 to about twenty- || greatly exceeding the former in numbers, sus- || 
five hundred Creeks, represented as hostiles, to tained by the United States troops, conscious of || 
-event their depredations upon their own breth- || their strength and safety, and rejoicing in the 
ren and neighbors? If a war, why indemnify || license to take what they found, traversed the || 
our enemy for losses incurred, and secure him || fields and highways, and entered the farm-yards, || 
against hypothetical injuries from his own sub- |; and pastures, and dwellings of the absent tenants, 
sotsor citizens? Ifa war, by what rule of pub- scattering fire-brands, arrows, and death on every 
tie morality can we justify such generosity || hand. 
towards our foes, while denying reparation for 
injuries inflicted by them upon our own citizens? 
if a war, this Government surely cannot refuse 
reparation for the losses of its own citizens, since 
it has indemnified their enemies for their losses, 
although the aggressors! Those who maintain 
that it was a war, utter the bitterest reproach 
azainst the Government. They accuse it of pro- 
tecting its enemies, and rewarding them for the 
injuries done its own citizens. 


| Such is the testimony of Colonel Hogan, Gen- 
| eral Woodward, Major Collins, Colonel McLe- 
more, Quartermaster Miller, Strange, Torrence, 
and others, in the book which I have before me. 
| Inasmuch as the friendly Indian warriors were | 
| subsisted like the hostiles, as the former exceeded | 
the latter by three to one, as the former had a | 
| wider range and greater field of plunder, and as we || 
| have testimony to establish immense ravages by | 
' them, I maintain that they destroyed more prop- || 
‘If, as I maintain, it was no war, why, I repeat, || erty of the whites than did the hostiles. here | 
are we not entitled to the provisions of the In- || is no evidence taken by the commissioners and || 
dian intercourse acts, like the people of Arkan- | nothing in their report to negative this conclusion, 
sas and Missouri—we, by virtue of the act of 


| but much to sustain it. 
1837,as they are by the act of 1834? Their || Now, the act of 1816 provided payment for | 
claims to protection against, and to indemnity 


| property impressed or taken by public authority | 
for, Indian depredations, are no stronger than || for the use or subsistence of the Army, whether 

ours. If they rely on the pledges of the Gov- || the same was consumed in the use, or lost or | 
ernment, so do we. If they rely on acts of Con- || destroyed while in the possession of the army. The | 
gress, so do we. And, if the obligations of || intercourse acts provide payment for property | 
the Government, self-imposed by legislative acts, || taken, stolen, or destroyed by Indians in amity with | 
can be increased by extraneous circumstances, || the United States, provided the citizen does not | 
those presented by me add tenfold strength to || seek private satisfaction or revenge, and prefers || 
our claims. 


| his claim to the Government in three years. 

If this Government were not bound byitsown || Why is not the Government bound, both by 
law to reimburse our losses—if we had no claim || the letter and the spirit of those acts, to pay for 
to the relief promised x the intercourse acts—if || property used or destroyed by its own army or 
war had actually existed with the Creeks, yet I || friendly Indian warriors? Mr. Whittlesey re- 
maintain that the Government is bound, by its 


past policy, no less than by principles of natural 








| plies, because the Government never authorized || 
any wanton aggression on the property of the || 
equity and common justice, to render to usa fair || white settlers, and that, when wantonly com- || 
return for our lost property. mitted, the aggrieved party must seek redress from | 
The past policy of the Government has been |} the soldiers or Indians! ‘This has been truly and | 
to pay its citizens for all property taken for, or || indignantly denounced by the sufferers as adding | 
lost or destroyed in the public use, as illustrated || insult to injury. What authority or power had | 
in the act of 1816, and also to pay for all prop- || the claimants to demand or obtain restitution ? | 
erty lost by the depredations of friendly indium, || To what legal tribunal could they appeal for | 
as illustrated in the intercourse acts. Now, the || redress? How could they distinguish and iden- | 
commissioners allow nothing for cattle, corn, || tify the depredators from other soldiers or war- 
bacon, or any material for subsistence of the || riors? Where could they have pursued and over- | 
United States troops, taken in the country where || taken them with civil process? Could they | 
|| have brought actions against the United States | 


taken by the United States officers at the time. || troops collectively by descriptions of the com- | 
Neither do they allow anything for the depreda- || panies, or against the whole tribe of Indians? | 
tions of friendly Indians, or of hostiles, sepa- ||'The remedy has not been pointed out by the | 
rately, or, indeed, distinguish between them. || sapient counselor of the claimants; and all must 
The question which party, the hostile or friendly, || concede that the suggestion is as absurd as in- | 
took or destroyed the property lost by the Set- || Milting. 

tlers, seems not to have occurred to them, or to According to the testimony of Colonel Hogan, | 
have been mooted; they offer no evidence and |} the United States emigrating agent, sustained by 
express no opinion on this point. The only evi- || several others, he was directed to subsist the Indians 
dence which I have been able to find raises, at || as he best could, and they were promised any property 
least, a strong presumption, that most of the prop- || they could take, which did not belong either to the 
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\ ' hile the hos- || for the use and subsistence of the Army of the 
tiles, small in number and conscious of their || United States. 


This Government is bound to protect the lives and 


day, killing what they could eat or carry off, and || property of its citizens, and to prevent the loss of 
}entered the open fields and dwellings f night, || either, as far as is practicable. And if it permit the 
n 


destruction of property when it might have pre- 
vented it, and, @ fortiori, if it refuse when impor- 
tuned to protect where it could have done so, and 


| even cause by its action or its passiveness that 


destruction, it should repair the loss. That the 
Government might have prevented the outbreak 
and depredations of marauding Indians will 
scarcely be denied. That by crowding all the 
tribes, which had occupied broad domains in 
Georgia and Alabama, within narrow limits in 
the latter State; by divesting them of all their 
land and means of living, and yet allowing them 
to remain as tenants at sufferance among the 
whites whom the Government invited and in- 
duced to settle the Territory; by refusing to feed 
the Indians, or to remove them beyond the Mis- 
sissippi, when admonished of their starving con- 
dition by its own civil and military officers; by 
declining to send United States troops there to 
check and restrain the Indians from violence, or 
to authorize the Governor of Alabama to furnish 
volunteers for that purpose, and by even removing 
the regular soldiers and disbanding the volunteer 
corps raised by order of General Scott—that by 
these acts of omission and commission, the Gov- 
ernment made the settlers vicarious victims of its 
willful neglect or bad policy, appears to me un- 
questionable. 

That the Government is bound to pay those claims 
which it has, by legislation, pledged itself to discharge 
is certainly true, unless it be independent of its 
laws, and of all moral obligations. That by the 
act of 1837, it agreed to pay such claims as came 
within the spirit of the act of 1816, or the Indian 
intercourse acts, cannot be denied without im- 
puting to the Congress of 1837 ignorance of the 


| import of those acts or deliberate bad faith. And 


that those claims do come within one of those 
acts, and are for property taken for the public 
service, or destroyed by an Indian tribe in amity 
with the United States, is sustained not only by 
the testimony of disinterested witnesses for the 
claimants, but by the Indian agent and other 
civil and military officers of the United States, 
and by the admission of the Government in 
| making no treaty of peace with the Creeks after 
the disturbances of 1836, in demanding no indem- 
nity of them for their destruction of property, 
po in paying them, under the treaty of 1838, 
$400,000 for their property lost by those disturb- 
| ances, and giving $10,000 to the twenty-five hun- 
dred hostiles to keep them from committing dep- 
redations on their Indian neighbors. 

Will this Government longer deny bare justice 
to its own citizens, and refuse to fulfill its own 
| pledges? I hope not. I fondly trust, sir, that 
it will vindicate it own honor, no less than the 
rights of my constituents, by paying its proper 
debts, and satisfying their just demands. 

Mr. FITZPATRICK. I hope the vote will be 
taken; the subject has been fully discussed. 

Mr. TOOMBS. I shall not delay the Senate. 





erty lost was taken, consumed, or destroyed by || whites or the friendly Indians. But they were not 
the friendly warriors. There were from twelve || advised how to distinguish the property of the 
hundred to fifteen hundred friendly Indians under || hostiles from that of the whites; and they were 
Opothle-Yohola, and from five hundred to six hun- || not at all scrupulous or careful in discriminating. 
dred under Jim Boy, taken into the service of the || They construed their license to be, to take what 
United States, who acted as a pioneer force, || they could get. They did so; and what they 
scouring the country in advance of the United || could not take and use they destroyed. The 
States troops. They were without provisions, || Government gave them no other mode of sub- 











I must express my regret that my friend from 
Virginia should have this bill postponed from 
time to time, and then make a point not in the 
case. No Senator has contended that the rule 
amongst civilized nations is to pay for injuries in 
war, though the report shows that the usage in 
that respect is against principle. ‘Phe point is, 
was there war? As I showed in a former argu- 


and ordered to subsist on what they could get; they || sistence, and they were compelled to pillage by || ment, our practice has been to make the Indians 


were promised the plunder of the hostiles as part | their necessities, as well as tempted by their 
of their wages. ‘They construed thisas a license |! license. The same is true in a less degree of the 
to take all they found, not in the actual and | United States troops. The petitions of Bennett, 
immediate possession of the whites. They found || and others, and the testimony of Colonel Hogan, 
the country deserted by the whites, ev: -v house |; General Woodward, Colonel McLemore, Major 
without an occupant, and every piece 6° prop- | Collins, Major Torrence, and Quartermaster C. 
erty without an ostensible owner. They rioted | F. W. Miller, and others, to be found in Execu- 
in licentious liberty upon everything that could || tive document No. 127, Twenty-Fifth Congress, 
satisfy an appetite or passion not only to satiety, || offered ample proof of these facts. 

but until nothing was left to stimulate their love 
of plunder or of rapine. They slaughtered the 
cattle, of every species, that came within range 








| incontrovertible, and amply sustained by the tes- 


pay for such spoliations, even in war. The duty 
of all Governments is to protect the citizens from 
all sovereigns. If these Indians were sovereign, 
the Government of the United States would be 
compelled to do that, unless the public safety 
would not allow it. As I showed on a former 
occasion, you went to war with Mexico because 
she would not pay your citizens what she owed 
them. In this case, as the Senator from Alabama 


' In conclusion, Mr. President, I recur to my || has said, there was no war; and there is another 
| three propositions, which, I think, are true and || fact showing that there was none—there has been 


no treaty of peace. The acts were not committed 


of their guns, not merely to —— hunger, or to || timony to which I have referred. This Govern- || during the war, and therefore the depredations of 
carry off, but to prevent the hostiles from getting || ment is bownd to pay for property taken for the public these Indians are within the principles and spirit 
any beef or pork, and to satisfy their own pas- || service. By the testimony of the civil and mil- || of the Indian intercourse act, according to the 
sion for destruction. They robbed the houses || itary officers of the Government, approved as || uniform practice of the Government. It is the 


of every movabl® piece of furniture that they 
valued as useful or ornamental, and destroyed 





sufficient by the commissioners, it is established || duty of the Government, even in regard to inde- 
that property to the amount of $25,000 was taken |! pendent sovereignties, when it can doso,to make 
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the enemy pay our citizens for damages done to 
us, pe in the time of peace. 

Mr. HUNTER. I referred to the report of 
Mr. Whittlesey for the purpose of showing that 
the practice of the Government has been as I 
stated it to be. This was either war, or not war. 
If it was war, on this practice of the Government, 
we are not bound to compensate for the injuries 
committed by the Indians at that time. If it was 
not war, they can only claim under the principles 
of the Indian intercourse act, and I say that act 
does not cover thia case. I did not go into that 
question, because I did not wish to occupy time, 
and delay the Senate. The friends of the meas- 
ure, however, have ee upon it. The inter- 
course act applies only to the Indians in thé Ter- 
ritories of the United States, where they are under 
the control of the Government of the United 
States. Here they were not under the control of 
the Government of the United States. 

Mr. CLAY. Will my friend answer me this 
question: why did Congress pledge itself, in the 
language of the act, to Pay, provided the claim 
should be brought-within the spirit of the Indian 
intercourse act? Why make that promise? It 
must either have deliberately designed to defraud 
the people of Alabama and Georgia, or it must 
have stultified itself, or else it designed in good 
faith to pay them if they could be brought within 
the spirit of the intercourse acts. 

Mr.HUNTER. Thatis another point brought 
into this case. I have not commented on that 
act, nor have [ time now to do so; but it does not 
follow that because Congress appoints a commis- 
sion to examine cases, it is therefore bound to 

y them. Congress may wish to get all the in- 
ormation, reserving an opinion on the obligation 
in which the Government may be placed, until 
that information is furnished. But, as I said be- 
fore, 1 do not wish to delay the vote; I am will- 
ing, as far as I am concerned, that the question 
shall be taken on the speeches of the friends of 
the measure. 

The bill was reported to the Senate, as amended ; 
and the amendment made as in Committee of the 
Whole was concurred in. 

Mr. HALE. I desire to vote understandingly. 
As the friends of the bill have told us that it 
comes within the intercourse law, I should like 
to know why, if so, it has not been referred to 
the Court of Claims? 

Mr. TOOMBS. It does not come within the 
letter of the intercourse law, which a only 
to Territories, and not to States; but I say it is 
precisely within the spirit of thatlaw. Of course 
the claims would have gone to the court, if they 
were within the terms of the law. 

Mr. CLAY. It comes within the spirit, and 
not the letter, and hence it is an equitable, and 
not a legal claim. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. On its 


assage, 
. Mr. WELLER called for the yeas and nays; 
and they were ordered; and being taken, resulted— 
yeas 21, nays 20; as follows: 


YEAS — Messrs. Adams, —— Bell of Tennessee, 


Figgs, Brown, Clay, Fitzpatrick, Foot, Geyer, Harlan, 
Houston, Iverson, Jones of Iowa, Mallory, Pearce, Reid, 
Sebastian, Seward, Toombs, Weller, and Yulee—21. 

NAYS—Messrs. Bayard, Bell of New Hampshire, Ben- 
amin, Cass, Dodge, Durkee, Fessenden, Fish, Foster, 

ale, Hunter, Mason, Pratt, Blidell, Stuart, Thompson of 
Kentucky, Thomson of New Jersey, Trumbull, Wade, 
and Wilson—20. 


So the bill was passed. 


Mr. IVERSON. The title of the bill ought to 
be amended by striking out the words, ‘‘ exam- 
imation and settlement,’? and inserting ‘ pay- 
ment,’’ as the claims have already been settled 
and liquidated. 

The amendment was agreed to; and the title, 
as amended, is ‘‘ A bill to provide for the pay- 
ment of certain claims of citizens of Georgia 
and Alabama on account of losses sustained by 
depredations of the Creek Indians.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Cuniom, their Clerk, announced that the 

ouse had passed a bill for the relief of the legal 
representatives of Gustavus B. Horner, deceased; 

A joint resolution for extending the time to 
present their claims; and 
A joint resolution giving increased compensa- 
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tion to all laborers in the employment of the 
executive and legislative departments of the Gov- 
ernment, in the city of Washington. 


PACIFIC RAILROAD. 


Mr. WELLER. I move now to take up the 
bill (S. No. 186) to authorize and facilitate the 
| construction of a railroad and magnetic telegraph 
| through the Territories of the United States from 
the Mississippi river to the Pacific ocean. 

Mr. HUNTER. On that motion I must call 
for the yeasand nays. I wish to get up the naval 
| appropriation bill. I think we ought to go on 
| with that. 

Mr. WELLER. That bill will pass any how; 
there is no danger of that. 

The yeas and nays were ordered. 
| Mr. DOUGLAS. Believing that there is no 
| time to perfect this bill I shall vote against taking 
it up. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 21; as follows: 

YEAS—Messrs. Adams, Allen, Bell of Tennessee, Bigler, 

Cass, Clay, Dodge, Durkee, Fessenden, Foot, Foster, Geyer, 
Harlan, Iverson, James, Jones of Iowa, Jones of Tennes- 
see, Sebastian, Seward, Stuart, Trumbull, Wade, Weller, 
| and Wright—24. 
NAYS—Messrs. Bayard, Bell of New Hampshire, Biggs, 
| Bright, Brodhead, Brown, Butler, Collamer, Douglas, Hale, 
| Houston, Hunter, Mallory, Mason, Pearce, Pratt, Reid, 
Slidell, Thomson of New Jersey, Toombs, and Yulee—21. 

The PRESIDENT pro tempore. The bill is 
now before the Senate as in Committee of the 
| Whole. 

Mr. HUNTER. I move that the bill lie on 
the table, and on that motion I ask for the yeas 
and nays. 1 make the motion as a test question. 
If there be a majority against laying it on the 
table we can go on with it; but if there be a ma- 
jority for laying it on the table we get rid of it. 

Mr. WELLER. The Senator from Virginia 
of course has a right to make a motion to lay the 
bill on the table. I do not wish to keep it before 
the Senate if there is a majority against it; and, 
therefore, if I can have a test vote on the motion 
to lay it on the table, I shall effect the object I 
desire. ‘There is no sort of propriety in contin- 
uing the discussion of a bill before the Senate if 
it cannot pass. If this is a test vote, I desire it 
to be so understood. 

The yeas and nays were erdered; and being 
taken, resulted—yeas 25, nays 23; as follows: 

YEAS—Messrs. Bayard, Bell of New Hampshire, Ben- 
jamin, Biggs, Bright, Brodhead, Brown, Butler, Clay, Doug- 
las, Fessenden, Fitzpatrick, Hale, Houston, Hunter, Iver- 
son, Mallory, Mason, Pearce, Reid, Slidell, Thompson of 
Kentucky, Thomson of New Jersey, Toombs, and Yulee— 


»: 


ae 

NAYS — Messrs. Adams, Allen, Bell of Tennessee, Big- 
ler, Cass, Dodge, Durkee, Fish, Foot, Foster, Geyer, Har- 
lan, James, Jones of Iowa, Jones of Tennessee, Pratt, 
Sebastian, Seward, Stuart, Trumbull, Wade, Weller, and 
Wright—23. 


So the bill was ordered to lie on the table. 
NAVAL APPROPRIATION BILL. * 


On motion of Mr. HUNTER, the Senate, as in 
Committee of tl.e Whole, proceeded to consider 
the bill (H. R. No. 189) making appropriations 
for the naval service for the year ending the 30th 
of June, 1857. 

Mr. HUNTER. The Committee on Finance 
have no amendments to propose; indeed, they 
desire, if it can be done, to pass the bill as it stands. 
There is a necessity for its immediate passage. 
The ee for the pay of the Navy is ex- 
hausted, and a ship has just returned, and there 
is no money to pay the officers and men. I think 
it would be better to have this bill go through as 
it is, and let the Committee on Naval Affairs 
append their amendments to another bill, which 
I understand is to come up. It will be, however, 
for the chairman of the Committee on Naval 
Affairs to say which course he prefers. 

Mr. MALLORY. I offer the first amendment 
of the Committee on Naval Affairs, to come in 
before the appropriation for contingent expenses: 

That the Secretary of the Navy be, and he is hereby, 
authorized and instructed to purchase from Benjamin F. 
Sands the right to use his metallic specimen tube in vessels 
of the Navy, revenue service, and coast survey : Provided, 
The cost thereof shall not exceed the sum of $1,500. 

Mr. HUNTER. I should like to hear some 
explanation of this. 

r. MALLORY. There is a specimen tube 
or apparatus for ordinary navigation soundings 
which is being used by the Navy, by the coast 
survey, and by the revenue vessels of the Gov- 





ugust 12, 


aera 
ernment. The Committee on Naval Affairs to 


whom application was made by vari 

of wade-on underwriters throughout the trande 
States, have applied to the Departments ofan 
Government, and received in response from the 
coast survey, that this apparatus which they 
are using is worth $800 to the national Vesse 

engaged in the coast survey, and for one ‘an 
to the vessels of the Navy, a hundred dollars’ 
The Committee on Naval Affairs have estimated 
the value of this invention for fourteen years 

and a to give an aggregate sum of §] 500 
for the whole, allowing nothing to the inventor 
for the use of his ae for ordinary naviga. 
tion and commercial purposes, but confining it 
strictly to the vessels of the Government, pay- 
ing no more than the Government officers say it 
is worth to them, authorizing the Secretary of 

the Navy to buy the use of it perpetually for tha 
sum of money. 

Mr. HUNTER. If I understand this amenq. 
ment, itis a scheme to ingraft on an appropria. 
tion bill a proposition to reward an inventor. 
This is not the only inventor, I believe, whose 
application is before the Naval Committee, | 
submit to the chairman of the committee whether 
it is not best to reserve these cases for separate 
and private bills, instead of attaching them to the 
appropriation bills. If this goes on, probably 
others will go on. 

Mr. MALLORY. The Senate cannot regard 
this as the reward of a private inventor, but the 
proposition is to purchase for the United States 
the right to use an apparatus which now belongs 
to the inventor alone. The Government is using 
it now, and the Department says it is worth s0 
much to them, and that is the sum which the 
Naval Committee have fixed. 

Mr. HUNTER. Is it patented ? 

Mr. MALLORY. Yes, sir. 

Mr. PRATT. If I understand the matter, the 
United States are now using this invention, and 
are paying so much per year for the use of it. 
The Naval Committee propose to pay for the whole 
fourteen years, during which the patent will 
exist, the amount which the Government would 
pay during that period if they paid annually as 
they are now doing. It is manifest, that, looking 
to it simply as a question of patent right, the 
United States have the right to use the patent by 
paying the patentee. They are now paying that 
patentee $100 a year. The committee propose 
for the whole term of his patent, fourteen years, 
to pay him $1,500. It seems to me, that on the 
score of economy the present plan is preferable. 

Mr. MALLORY. My friend from Maryland 
is mistaken in the facts. The Government is 
paying nothing for the use of the instrument. It 

as never given the inventor anything. The of- 
ficers of the Government say the use of the instru- 
ment is worth to them so much money. 

Mr. STUART. I should like to understand 
from the chairman, if the Government of the 
United States has a right to use this invention 
without paying for it, or is it now using it with- 


out paying for it? 
: Mr. MALLORY. The Government is using 
it now. 

Mr. STUART. Without paying for it? 

Mr. MALLORY. Certainly; the Government 
has never paid the inventor a dollar. He has 
made some of these tubes for the Government, 
and they have been of great service. They have 
been tried in the coast survey, as an experiment, 
and found very useful. The estimate of the value 
of them to the coast survey alone is $800. They 
have been tried in the vessels of the revenue ser- 
vice, and found very useful, though we do not 
include their value there in this amount. They 
have been tried in the Navy, and the bureau of 
hydrography estimates the value of them there 
at $100 a year. They have not yet come into 

neral use, because the inventor has made very 

ew, but it is intended to use them, and the value 
is_estimated. The Government has never yet 
paid a dollar to the inventor. F 

Mr.STUART. It seemsto me that this mat- 
ter is in too crude a to call on Congress to 
pay a gross sum for use of it. As I first 
understood the proposition, it was to pay a pat- 
entee a sum for the use of a patented invention, 
which the Government was prepared to use to its 
fullest extent. * 

Mr. MALLORY. That is it. 
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Mr. STUART. The statement made by the || I should refuse to allow it; but I think it would 
chairman, in response 10 ow. inquiry, does not || not be gracious to refuse this pittance now to men 
pear out that proposition. 


there are but few of these articles made, and the 
Government is only in a partial use of them, 


have returned to the United States, many of them | 
with broken constitutions, and others crippled 
and to how great an extent they ma be used || from exposure. , 
depends upon future action. think we had Mr. BRODHEAD. Is this only to give them 
better wait until the _— officers determine to || extra pay while they were actually employed on 
what extent they will use them. Then, | agree || the expedition, or is it to continue while they may 
with the Senator from Maryland that, on the |; be preparing the results for publication ? 
score of economy, it 18 much better to pay annu- Mr. MALLORY. The words are, ‘ during 
ally than to pay @ sum in gross. In the first || the time they were employed on said service.” 
lace, although it is not a large item, there is Mr. BRODHEAD. Does that include the time 
interest on the money; and then there is a hazard |! after their return, when they have been or may 
that, in the courts of justice, the patent may be’|| be engaged in making reports? 
setaside. The article may be declared not to be Mr. MALLORY. I should think not. Iam 
a patentable matter in the hands of this man. || aware that a construction of that kind has been 
al patents are subject to investigation in the || heretofore given in one or two cases, but I have 
‘udicial tribunals. I think that, at this time, we || endeavored so to frame the amendment as to 
should not agree to this proposition. exclude it here. 

Mr. MALLORY. The Senator from Mich- Mr. BRODHEAD. I should like to inguire 
jan knows that the Government has from time |} further of the chairman of the Committee on Naval 
to time paid various sums for numerous patents— Affairs, whether these commanders, since their 
for the use of the percussion cap for example, || return, have been a yaring the results of their 
That was a perfected patent. Thisisa perfected || expeditions, and whether we are to have another 

atent, and the Government is now using it and || book concern? 

fs never paid for it. This is only to pay what Mr. MALLORY. The Senator from Penn- 
the Government officers have said it is worth to || Sylvania cannot understand me as saying any 
them—precisely as has been done in similar cases such thing, for | have said nothing of the kin 
heretofore. I will not delay the Senate by dis- I must express the earnest hope that we shall not 
cussing it. have what he fears. Ido notanticipate any such 

The question being taken, it appeared, on a || thing. 5 
division, that there was not a quorum voting. Mr. HALE, It is a very ungracious office to 

Mr. BROWN and others called for the yeas || OPpose an allowance of this sort, and I do it with 
and nays. great reluctance; but I must vote against this 

Mr. MALLORY. Rather than detain the Sen- || #mendment, and I propose very briefly to state 
ate by having the yeas and nays, I withdraw the || ™y Teasons. Some twenty-one years ago we 
amendment, raised the pay of the various officers of our Navy 

The PRESIDENT pro tempore. That cannot higher than the officers of the same grades were 
be done without the consent of the Senate. The = in the world—higher than the French, Eng- 
Chair hears no objection, and the amendment will || !!sh, or Russian navy. The Legislature at that 
be considered as withdrawn. time was only worked up to that high standard 

Mr. MALLORY. I have another amendment. || by one of the most stringent provisions which 

Mr. BIGGS. Has it been ascertained by the || could possibly be made, that the pay allowed by 
Chair that a quorum is not present? If there is that act should be in full of allowances and com- 
nota quorum of the Senate here, I shall object || pensation of every kind, excepting traveling fees 
to the transaction of business. It is a bad pre- || When on courts-martial. That is the law, but 
cedent to legislate without a quorum. it has been totally disregarded ever since it was 


The PRESIDENT pro tempore. The call for || P®88ed.. It was immediately administered by the 
the yeas and nays wah aithieeten. xecutive, so as to make enormous allowances 


Mr. HALE. ‘There was not a quorum on the to naval officers in the face of that law, for houses 
divinios E and furniture, which have been continued down 


: to the present day. , 
aici s ager tempore. There is no Another pencties has grown up. The officer 

Mr. MALLORY. The next amendment of the becomes, from ill health, or from some other 
committee is to insert, after the appropriation for eae aeeeipatent _ anniliing - perform his 
contingent expenses of the Navy: uty at sea, and he has some little comfortable 

place provided for him at home, down here at the 
navy-yard experimenting on gunnery, or at the 
naval depot for charts, or residing at Cambridge 
College, star-gazing and getting up a nautical 
almanac; and as a compensation for not going to 
sea, but staying at home in these comfortable 
little houses on shore, they have come in and 
asked for additional extravagant compensation, 
which they have got stuck into some appropria- 
tion bill, until now you cannot find out whata 
man’s pay is by looking at the Navy Register, 
but you must look through all the Navy appro- 
priation bills. 

Then we got upa great pageant, and sent Com- 
modore Perry to Japan, in consequence of which 
he has got out a big picture-book—a better present 
to children than Mother Goose’s Melodies, I 
admit—a splendid picture-book. For doing this, 
Congress voted him $20,000, and one thousand 
copies of the book. If Commodore Perry did 
anything else but get up a picture-book, I am 
uninformed of it. 

So in the case of every expedition that goes 
out. They get extra compensation, until finall 
it has come to be part of the regular system. { 
have always been opposed to the whole of it, in 
the other House am here. I was opposed to 

aying Mr. Dahigreen extra compensation, and 
Late some remarks against it eight or ten years 
ago, but I could not get the ear of the Senate. 
Agents outside could come in and whisper things 
in gentlemen’s ears, and they would not hear a 
man on the floor. The result was, the appropri- 
ation passed. So it has been going on—nautical 
almanacs, gunnery, naval depots, and everything 
else, with extra compensation continually. [ have 
uniformly voted against all such propositions, 


































That the commmander and officers of the late surveying 
and exploring expedition to the China seas and Behring’s 
straits, and the commander and officers of the late survey- 
ing and exploring expedition to the La Plata and its trib- 
utaries, shall each receive the same pay annually, while 
employed on said service, that was received by the com- 
mander and officers of the exploring expedition under Com- 
mander Wilkes while performing similar duty; and the 
warrant and petty officers and seamen, the same pay as was 
allowed to the warrant and petty officers and seamen of 
the Arctic expedition, by the act ef the 3ist of Augast, 


1852, 

_ Mr. HUNTER. I ask the Senator from Flor- 
ida if this is the usual allowance? 
_Mr.MALLORY. Precisely. Theamendment 
is inaccordance with the terms of previous amend- 
menis to naval appropriation bills in regard to the 
expedition under Commander Wilkes, and the 
Arctic expedition under Lieutenant De Haven. I 
will say,in explanation, that the Behring’s straits 
expedition visited many of the most important 
whaling grounds, and made very important addi- 
tions to our g: ge knowledge of the Arctic 
seas, and many highly valuable charts. The ex- 
pedition to La Plata and its tributaries consisted 
of one vessel, which was employed there for some 
four or five years, and has very materially added 
to our commercial intercourse with the countries 
in that region. The committee thought it proper 
also, on the petitions of the parties concerned, to 
allow the usual allowance to the expeditichs re- 
cently in search of Sir John Franklin, namely: 
Dr. Kane’s expedition, consisting of the Advance 
and Rescue, and that under Lieutenant Hartsteine. 
These are the last Arctic expeditions, I presume, 
which the country will ever have. If prece- 
dent had not been set of compensating officers for 
extraordinary services under such circumstances, 
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eare now told that || who have rendered valuable services, and who || 
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‘and I shall vote against this. { shall simply ask 
for the yeas and nays upon it. 
Mr. MALLORY. I am unwilling to allow the 


| remarks of the Senator from New Hampshire to 
| pass without notice, although I know he is a 


culiar friend of the Navy, as he has announced 
eretofore, and undoubtedly exhibits his friend- 
ship on this occasion. 

Mr. HALE. Yes, sir. 

Mr. MALLORY. I should be opposed to 
giving extra pay to officers under these circum- 
|} stances on any other principle, but that their 
| pay, when it was fixed at the time to which the 
| Senator refers, was fixed on a definite basis with 
| reference to the duties they had to perform, the 
responsibilities thrown upon them, and the ex- 
penses to be incurred in the performance of those 
duties. Now, if these parties can come before 
Congress and show that, oF being sent on a 
special service, not particular y naval, they have 
incurred very great additional expenses which 
the country ought not to require them to bear out 
of a limited salary, I do not see on what ground 
| this proposition can be opposed. That is the 
position on which I stand in reference to it, 

The Senator from New Hampshire is mistaken 
when he supposes that the officers of the Navy 
are paid extravagantly. I doubt whether the 
least extravagant man in his State could main- 
tain an ordinary family on the pay of a lieuten- 
antin the Navy. I deny that the naval officers 
of the United States are paid more than the offi- 
| cers of Russia, France, or England. The lower 
oo are paid more, but there is no comparison 

vetween the pay of the higher grade; and the 
| average pay of our service 1s much less than of 

theirs. 
| But, in relation to the point before us—the 
| Behring’s straits expedition. An answer has 
| been received from the Navy Department to a 

resolution offered by the Senator from New 
York, [Mr. Seaman stating the results of that 
| expedition. It is a commercial matter. It was 
{found that the whaling interests of the United 
| States, were going to the sea of Okhotz, the 
| Japanese straits, F’ox’s bay, and the China seas. 

It was seen that we had no charts of those seas; 
| that we relied altogether on English and Russian 
| charts, which our whaleman coming home re- 
| ported to be very imperfect. Congress thought 
proper to send out these expeditions in 1852, and 
$100,000 was appropriated. The expedition has 
returned after a most industrious search, with a 
greater amount of knowledge on these subjects 
than any country has heretofore acquired. 

Our charts have been confined toour own coasts. 
We have always been, up to this moment, using 
French, English, and Russian charts. We owe 
it to ourselves, we owe it to foreign countries, to 
contribute our quota of charts to the navigation 
of the ocean. e have never done so before. 
In the prosecution of these inquiries, this expedi- 
tion has visited those seas. Its results have rec- 
tified many important errors as to headlands, 
capes, islands, and guano positions, and other 
interesting positions for our whalemen. They 
have pointed out new whaling grounds. They 
have added more to the knowledge of the country 
than other expeditions have done. In doing this 
they have been subjected to extraordinary ex- 
penses, and they came home in debt. The under 
officers were called upon to do the duties of higher 

rades, and were denominated in the higher grade. 
Midshipmen were removed from the steerage into 
the ward-room, but were still midshipmen. On 
foreign stations, and wherever they went, the 
did the duties and extended the courtesies of offi- 
cers of the ward-room on the limited pay of mid- 
shipmen. These were not their only extraordi- 
nary expenses. On this very expedition one 
gentleman was absent from a ship to survey the 
coast of Japan for five hundred miles at a town, 
and on several occasions ran the risk of his life. 
All of them came home in debt, in consequence 
of the extraordinary-expenses they had to sus- 
tain. If this were an original idea, | should 
perhaps be opposed to it, but we paid it in the 
case of Captain Wilkes’s expedition, which was 
nothing in comparison with this in interest and 
exposure. 

n the exploration of La Plata and its tribu- 
taries, one vessel was engaged under the com- 
mand of Commander Page. He has rendered 
very important information to our knowledge of 
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that country—information which the inhabitants 
there themselves did not possess. He explored 
one river for eight wentred miles, which the in- 
habitants on its border did not know the existence 





of—a river fertile in resources and navigable for | 


steamboats. He has brought back valuable in- 
formation, on which a treaty of commerce and 
navigation is to be based. 

Mr. HALE. The chairman has taken issue 
with me on a statement of fact, and I want to 
know how that is. I stated that the naval bill 


of 1835 paid to the officérs of the American Navy |) 


higher salaries than are received by officers of the 
same grade in any navy in the world. I under- 
stand the chairman to deny that fact. 

Mr. MALLORY. 


mander Page and the La Plata expedition. On 
one occasion, he had to be absent from his ship 
six months at a time in open boats. During this 
time, he had to make purchases out of his own 
pocket, being eer from the rations of the ship. 
All his men came back in debt. 

We all know the sufferings of the men of Dr. 
Kane in the Arctic expedition. They 
eighty days travelling over a field of ice. Many 
of the men, as the surgeon testifies, have come 
back frost-bitten and with the seeds of scurvy in 
their system, which can hardly be eradicated. 
We have only followed precedents, and are giving 
the precise compensation which was given in other 
similar cases. 

A word now in relation to the issue of the Sen- 
ator from New Hampshire. He says the bill to 
which he referred increased the pay of the Navy 
of every grade beyond that of those grades in 
other services. I take issue with him, and I ask 
him to refer to the law, and show it. Itisnotso. 


We increased the lower grades of the Navy, but || 


when we come to the higher grades we find a | 
decrease. The British admiral is the highest 
officer in the English service; and a captain is the 
highest in our service. It was stated here the | 
other day, in discussion on this subject, that they 
were equal in rank. If so, the British admiral 
gels ten times the pay of the American — 

is daily pay for his table alone is $15. Table- 


I will come to that; but | 
before I do, 1 wish to say a word more of Com- | 


were over | 


|| dore commanding a squadron down to a mid- 
|| shipman, are to be allowed, while in active em- 
'| ployment and receiving the highest rates of pay 
for their grade, an additional sum because they 
|| are exposed sometimes to perform higher duties, 
|| and therefore think they are required to make 
a little better appearance than in the grade to 
'which they belong, it is a very bad principle, 
|| and does not afford, in my judgment, any suffi- 
|| cient reason for increase of pay. I do not ap- 
prove the principle, that all the officers on board 
| our vessels are to set themselves up as gentlemen 
|| who are sent out for the purpose, as a part of 
| their duty, of dispensing hospitalities to the peo- 
ple of other countries who may happen to visit 
the vessel. Sometimes the commander ofa vessel 
|| is exposed to something of that kind. The com- 
somal of a squadron of course is, and his pay 
|| is graduated accordingly; but according to the 
| argument of the chairman of the Committee on 
Naval Affairs, this necessity begins with the 
commodore, and goes down through all the ranks 
of officers on board the vessel, to a midshipman. 
I think we had better not act with reference to 
|| the expectation that any such duties are to be 
|| performed. The pay that is now given to these 
officers is either enough or not enough. If it is 
enough, we need not raise it; if it is not, raise 
the pay of all officers, and not be granting these 
gratuities. 

Nor do I hold it to be a correct principle, that 
because an officer has rendered distinguished ser- 
|| vices, whether scientific or otherwise, therefore 
|| he is to be compensated by an increase of pay for 
| the time when he was engaged. It is the duty 
|| of every officer to perform the orders of the Depart- 
ment as well as he can, and if he adds to our stock 
of science, let him be rewarded by the reputation 
which he achieves, and the standing which he 
acquires among the people of his country, and 
| those who have supervision of his conduct, and 

not come in here with a demand for money when- 
ever an expedition returns, on the ground of faith- 
ful service, or exposure to hardship. Theirs is 
|alifeof hardship. ‘Fhey take it, and seek it, and 
ought to be proud of the opportunity to meet and 


' 











money it is called there. There is no comparison 
between the pay of the higher grades of the British | 
navy and our own. I concede to the Senator | 


from New Hampshire that in the lower grades | 


the pay of our service is more. 

Mr. HALE. I made a statement which is 
literally true, or was true at the time to which I 
referred. I have not looked at the matter lately, | 


but I once took occasion to examine the British || 


Register, and the French and Russian Registers, | 
and I found that the pay of midshipmen, the pay 
of lieutenants, and the pay of captains, in our | 
service, by the bill of 1835, was et higher than 
the pay of a midshipman, a lieutenant, or a cap- | 
tain, in any navy in the world. That they have 
higher grades, and pay them higher, I do not | 
deny, and never did; but the pay of a post- | 
captain, by the bill of 1835, was Lipker than the | 
pay of a post-captain in the Russian, French, or | 
any other navy. The same is true of a lieutenant | 
anda midshipman. That those navies had higher 
et which were paid higher, I never denied; 

ut I say the pay of the same grades was higher 
by that bill than of any navy in the world. 

Mr. MALLORY. There is no real issue be- 
tween the Senator and myself. The pay is pro- | 
portionate to the duties, and responsibilities, and 
expenses. An American captain commanding a | 
fleet has all the responsibilities thrown upon him, 
and all the duties to be performed, that are per- | 
formed and incurred by the highest naval admiral 
of England or France. Is his pay equal to theirs? 

! 


It is not one tenth. Our lieutenants exercise 
much higher functions, and incur greater respons- 
ibilities and expenses, than theirs. We cannot, 
therefore, draw a comparison between the pay 
without one between the labor. 

Mr. FESSENDEN. Movements of this de- 
scription are, I think, rather productive of injury 
than . ‘Two reasons are given for the pro- 

amendment. One is, that while on this 
service, these officers, who were not in command 
particularly, were exposed to greater expenses, 
and in fact were frequently appointed to dis-| 
charge the duties of higher grades, and were | 
obliged to live accordingly, and dispense hospi- 
taliies, Now, if we establish the principle, that | 





| 


| to supply clothing for their boats’ crew, and other | 


conquer difficulties, and not come to Congress, 
whenever an expedition returns, with an applica- 
tion for an increase of pay while engaged in a 

articular kind of service, because they have be- 
havea creditably to themselves and the country. 
It is avery poor principle to establish for the con- 
sideration and guidance of naval men. 

Another argument is, an alleged exposure to 
increased expenses in the ordinary line of duty, by 
being sent out on short rin ane or08 and obliged 


expenses of alikecharacter. If there isanything 


of that sort, bring ina bill to pay them their extra 
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| all the officers in our vessels, from the commo- || distinctly expressed, that in givin 


A th 
tnd opty Cominodore Bury wea 


to him not for his own use, to be p} 
store and sold, but to be “iiecriee in'a book. 


officers and other persons who dompees ~ 
squadron. It was a large squadron, comptising 


many officers, and a thousand copies were 
Commodore Perry with the express idea th 
they should be so distributed; and if he wen 
undertake to sell a single copy, I should consider 
him doing an act dishonorable to him as a m, : 
“Mr SEWARD. I 3 
r. RD. It is proper I should 
defense of Commodore une, that it teen 
understood at the time, I think—it was by my. 
self, at all events—when that question was fore 
the Senate, that the one thousand copies were 
given for the purpose of distribution, as the hon. 
orable Senator from Maine has said, among per- 
sons who were connected with the Japan eXpe- 
dition, scientific men, officers of merit who had 
performed extraordinary services; and that Com. 
modore Perry employs and uses all those copies 
not for any gain to himself, but in the way it was 
contemplated they should be used. 

In regard to the question which is now before the 
Senate, I wish that such questions might be con. 
sidered as economical questions, and treated in that 
way, without unnecessarily throwing discredit 
on the objects or achievements of these expedi- 
| tions. I can very well see that the honorable 
| Senator from New Hampshire, (Mr. Hate,)} who 
objects to the amendment, might be opposed on 
good economical grounds, and upon grounds of 
principle, to enlarging the pay or giving extra pay 
to any person connected with the service; but, at 
the same time, that does not render it necessary 
to undervalue the objects of the expeditions or 
the achievements they have made. For one, while 
I shall not fail to endeavor to exercise a rigid 
| economy, as far as may depend on my vote in 
regard to publications of the results of these ex- 
peditions and the pent of persons engaged 
in them, I must defend the gy: "eam explo- 
rations as of vast importance. We have only to 
reflect that we are now a Power of the Pacific 
ocean, the greatest of all the oceans. The Pacific 
ocean is the least explored of all the oceans which 
| bear the trade of the world. If we look north or 

south, east or west, we are practically the only 
| real Power there is that dwells upon the Pacific 


i ven 





expenses, and make them — and render an | 
1 


| 

} 

| account. I do not wish any of the officers to pay 
| these things out of their own pockets. I am 
willing that the Government should pay, but let 
us know what we are paying, and know what it 
is for, and not act on a general statement, that 
| an officer has been obliged to perform duty above 
| his grade a few days while in command of a boats’ 
| crew, and has done his duty extremely well; so 
that for the whole time of an expedition—two or 
three years—we must be called on to make a gen- 
eral increase of pay of all the officers. 

I am disposed to be as liberal as anybody in 
such matters; but this does not look well to me. 
I did not approve the gratuity of $20,000 to Com- 
modore Perry. If he was exposed to extraor- 
dinary expenses, he ought to have been paid; but 
the idea of making a money appropriation in that 
way to a commander of a squadron, was not right 
inmy judgment. I do not know that I made an 
opposition to it, but I should never vote for suc 
an appropriation, if I understood myself, under 
such circumstances. 

I have a word more to say to enlighten m 
friend from New Hampshire, [Mr. Hare.] He 
spoke of voting, among other things which Com- 

| modore Perry received, a thousand copies of his 
| work. Now, sir, that ought not to be charged 
to Commodore Perry's account, but the 20,000 
may properly be charged to him. We had ap- 
plications before us from one, at least, of the offi- 
cers of the squadron for extra numbers of that 
work, on the ground of having contributed to the 





scientific articles; but it was well understood, and | 


ocean. There is nothing north of us, and there 
is no civilized maritime Power that can be con- 
sidered really such in Spanish America. On the 
other side of the world are the feeble nations of 
Asia. The trade of the Pacific ocean is the trade 
and commerce of the world. That has always 
been so, and is to continue to be so. The Gov- 
ernment of Great Britain, as well as the other 
European States, is seeking to obtain a monopoly 
of this commerce. 

It certainly was not unwise in us to send an 
expedition to Japan to open the trade of Japan 
to ourselves and to the world. It was not wise 
to leave ita monopoly to Holland. It has not 
been unwise for us to open the trade of China. 
China and Japan are rapidly coming into the con- 
dition of the Mohammedan States; and if we are 
not there to maintain our interests, and to extend 
our commerce, we shall be excluded, and it will 
fall into the hands of other maritime Powers. 
For the attainment of these objects it is necessary 
that the Pacific ocean should be explored more 
thoroughly than it has ever yet been explored. 
We are thirty or forty or fifty years behind in our 
knowledge of the shores, rocks, islands, and ob- 
structions to navigation in the proper channels of 
the Pacific ocean, what we have on the Atlantic 
ocean. The world is behind on that subject. The 
charts used are very old. The European charts 
are thirty or forty or fifty years old. These 
expeditions have enabled us to make new charts 
on an extensive scale, and so far will be very 
useful. Our whale ships, in which we excel all 
other nations, by the use of these charts and our 
increasing trade between our Pacific ports and 
the Oriental markets, require them for the same 
reason. tee 

Iam not prepared to say, that it is wise and 
necessary to continue the precedent which was 
set in regard to Captain Wilkes’s expedition. 
That was an expedition for which I am not re- 
ane as I was not here, and had not an 

opportunity to vote. I can well conceive that 
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thatexploration was regarded as such an extraor- 
inary thing, and such extraordinary merits were | 
~hibited in the achievement of it, as to render | 
= compensation necessary. I think the world | 
wp getting SO small, that persons can make | 
ros explorations in the more distant seas with- | 
out necessarily entitling themselves to extraor- 
jinary compensation, more especially since we 
have now the use of steam in ocean navigation. 
in regard to the merits or benefits of these ex- 
-ditions, we have seen that merchants in Great | 
pritain are building one vessel alone which is 
sven times as large as the largest vessel ever 
before known, or that which is designed for the 
reat eastern trade, to cross the acific ocean 
vithout replenishing its supply of coal. We || 
cannothave steam navigation on those seas unless 
we shall establish coal-yards, and it isamong the | 


obj 








ects of these expeditions to ascertain where || 
we can have coal depots and stations for refitting, | 
so as to sustain ourcommerce. For this reason, | 
[am quite willing to discriminate in regard to | 
expeditions, and maintain the importance and | 
expediency of the expeditions themselves. 

Mr. TOOMBS. The amendment proposes to | 
allow extraordinary compensation. No reason 
is given for it, that I know of, by the chairman | 
of the committee, except that there is precedent 
for the allowance. Itis proposed to give them, | 
I believe, what was given on a former occasion. | 
| ask the chairman if this is on the recommenda- | 
tion of the Department? 

Mr. MALLORY. No, sir. ; 

Mr. TOOMBS. The Senator from Florida | 
says there was no reason but precedent. 
Mr.MALLORY. No, sir; I gave the reasons. 
Mr. TOOMBS. I heard what the Senator said, 
but I did not consider them reasons. The only | 

reason is precedent. 

Mr. MALLORY. I said, that if this were an 
original matter I should not vote for it; but I said 
this appropriation was advocated by the com- 
mittee in consequence of these men having been | 
senton this special duty, which they could not | 
perform without extraordinary expenses that | 
were not taken into consideration when their | 
salaries were fixed. They all came back in debt | 
in consequence of being sent to these distant | 
places; and they incurred expenses which Con- 
gress did not design when they fixed the salaries. 

Mr. TOOMBS. Has the Navy Department 
recommended it? 

Mr. MALLORY. I do not know that the 
Department has recommended the appropriation. | 
The committee has not applied for a recommenda- 
tion. It would not weigh with me on a matter 





of this kind whether the Department recommended || 


it or not. 
Mr. TOOMBS. _Ionly asked the question. 
Mr. MALLORY. That is the answer. 


THE CONGR 





Mr. TOOMBS. I think it would be of import- | 
ance if the benefit of the public service was in view, | 





have done in all ages of the world—nothing could || people it is 


be more directly in the line of his duty. What | 
the Senator now calls a reason is, that this expe- 
dition was not contemplated when Congress fixed 
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true, as are all the mixed Spanish 
race. The Jesuits have been there two hundred 
| years. It is one of the countries where food is 
| cheaper than any in the world. That is the La 


the salary. Surely not. I presume Congress did || Plata country. “1 believe it would be difficult to 


not look to any particular expedition, from here 
to the Mediterranean, or even from here to Cali- 
fornia, but fixed what was thought to be a fuir 
compensation to officers of the Navy for doing 
the duties of seamen everywhere. That was 
looked to; and the Senator from New Hampshire 
has properly stated one fact that cannot be gotten 
over—our officers of the same grade are paid 
higher than any others in the world. The per- 
sons engaged in that expedition, without doing | 
anything more than seamen’s duties in the line 
of seamen’s duties, sailing over the world, making 
discoveries if they came across any, I believe re- 
ceived double pay; and itis proposed to give it to 
these people also. I should like to know how the 
fact stands, because, as these amendments are 
presented, we cannot tell what they do mean. | 
should like to know what the pay is. It is said, 





| 


‘** the same pay’’ as was allowed to Wilkes’s ex- || 


edition. What was it? The Naval Committee 
em that information; but | have not got it. 

Mr. MALLORY. The officers who were 
passed midshipmen, and were called upon to do 
the deck duty of lieutenant, received the pay of 
— midshipmen, but performed the duties of 
ieutenant. 

Mr. TOOMBS. What did Captain Wilkes re- 
ceive? He was a lieutenant then. What did he 
receive ? 


Mr. MALLORY. Double pay under the act. | 


Mr. TOOMBS. That is the fact I wanted to 
get at, that this amendment gives a parcel of of- 


ficers double pay. I recollect a few y®ars ago, | 


when I was in the other branch of Congress, there 
was a little amendment stuck on the Naval appro- 
priation bill to pay the officers who were on lens 
off the California coast the same as the soldiers 

There was no reason for it. The soldiers’ ex- 
penses were greatly increased on land, but the 
sailors were not in the slightest degree affected 
by that, for they were found on board their ships. 
I think that drew above a million of dollars from 
the Treasury by about four lines of an amend- 
ment at midnight introduced on an appropriation 


bill. This is of the same character, because, as | 


I stated, nobody can tell what you are paying, 
and [ should like to know whether it does not in- 
clude Dr. Kane’s Arctic expedition? 

Mr. MALLORY. There is an amendment for 
that. 


Mr. TOOMBS. [understood those men were | 


sent out by a citizen of New York, and his liber- 
ality, | have heard, greatly lauded for paying the 
expedition except the vessel and a few men fur- 
nished by the Government. Men volunteered, 
it was said, with great alacrity; and nobody was 
sent who did not volunteer. It was understood 


and notajob. It is impossible for the Senate to | to be at the expense of Mr. Grinnell, of New 
say what the services are unless we get proper | York. I should like to know if we are going to 


information from the Secretary of the Navy. He | 


give double pay to his men? 1 am inquiring for 


isat the head of the naval service,and is the proper || information where I ought to get it. 


eee to determine whether the duty discharged 


Now, as to the La Plata expedition; the La 


| get bread there unless they carried it with them, 
| for the people do not till the earth. Nature is so 
| generous that it furnishes chem enough for such 
| support as they wish. Of all parts of the world 
| the La Plata country is the easiest place to sup- 
| port human life. The whole affair seems to be 
that these men went up some river they did not 
know of before, and that is the reason for extra 
compensation! These particular men have gone 
up some particular river they never heard of be- 
fore; but children had got it in the geographies 
| of the country, and I have no doubt, :f they were 
taught properly at Annapolis, it would not have 
been so wonderful to them. 
| Asto the Behring’s straits expedition, have 
| they made any new discoveries there? No doubt 
| they got a book full of snakes and ice-fields, 
| like Gilliss’s book of Chili. He brings a book 
with pictures of insects of that country, one very 
well known with a large and intelligent popula- 
| tion, and you made a book which cost $160,000 
to give him reputation. This is another of those 
jobs to give reputation to these people, and put 
money in their pockets. There is nothing else 
in it. The sailors of Cape Cod have been going 
through Behring’s straits and catching whales 
there for twenty-five years. They have succeeded 
in running off everybody else by their skill, and 
industry, and enterprise. This amendment in- 
cludes those who explored the China seas. The 
|| China seas are as old as the world. As long as 
navigation has existed they have been known. It 
is true we have forgotten much of the knowledge 
of the ancients, and very much they have got in 
those countries that we have not. There isa 
state of enlightenment in many of those countries 
that really far exceeds some places in this coun- 
try. You may take China, and even Hindostan, 
| and so far as what is generally considered evi- 
dence of education is concerned, there are more 
persons in both those countries who can read 
than in any part of America. That is the best 
| information we have got. We are in the habit 
| of considering them barbarians, and they consider 
| us barbarians. 
The English Nayy have no coast survey, but 
| they get their surveys done for much less money 
than we do. Every British ship, when it goes 
| into a harbor to refit, puts the officers to surveying 
the harbor; but here we must have bureaus and 
jobs for everything. We have never tried these 
men on sea under the new system, and I do not 
| think you would find the same resulta under this 
system as we had in the last war. These are 
| not the men who covered your flag with glory 
| then. They are a different class of men. The 
| seaman is liable to go everywhere his country 
, sends him ona ship. That has been the duty of 
seamen in all countries. Sometimes they are 
| negotiators, and if those negotiations have cost 
| them extra trouble, as in the case of Commodore 
| Perry, they are allowed money. [think that was 


| 





y a portion of our ae was done under such || Plata was discovered by Spaniards, and was || legitimate and proper, but they do not show here 
e 


circumstances as to entitle them toa greater com- | 


settled three hundred years ago. ‘These officers 


pensation than they received. I do not think might not have known of it. I have read a num- 
there is any appropriate information in the Naval || ber of these books of discoveries. on are 
Committee to enable them to doit more than || bringing in large volumes of facts taught to 


anybody else, but there is in the Secretary of the | 
a It is his business to understand the whole | 
t. ing. | 

Now, in regard to the precedent of Wilkes, I | 
recollect very well the historical account of that | 
matter, It seems the history of his expedition is | 
torun to eternity. It will outlive the Govern- | 
ment itself. It is not done yet; but the officer is | 
still going on with his books. We have been | 
paying him an appropriation from year to year; 
and are we done with it ? 

Mr. PEARCE. Not quite. 

Mr. TOOMBS. And I suppose never will be 
as long as you pay him. I suppose he will be | 
there when the last trump sounds fixing up that 


school boys twenty-five years ago to my knowl- 
edge, aud I presume they learn them now. They 
were grand discoveries with these or who 
wentoutexploring, because they enlightened their 
ignorance, but they were discoveries only where 
there was ignorance. The La Plata river is well 
understood. It is not dangerous seas; it is not 
distant lands. There have been a batch of re- 
publics there for many years, and we have treaties 
of amity and commerce with them. We have 
found out who they are. They are very good 
treaties, and were ratified by the Senate. We 
know the La Plata river well. The English have 

one up it in aman-of-war nine hundred or twelve 
Cedrus miles! What grand discoveries! They 


exploration. No doubt it is a eae place, and ||-are discoveries to people who are ignorant. The 
La Plata river has been known for three hundred 

ears, and has been fully understood from the 

oot of the Andes to the ocean, and all these 
streams are understood. We are paying eXtra 
to men for going there, one of the cheapest coun- 
tries of the world. They are very indifferent 


why should he quit it as long as he can get paid? | 

© went under these circumstances: many offi- | 
cers of the Government wanted the place, and he | 
almost got into a difficulty at one time with some 
officers who sought it. He went on the ordinary | 
duties ofa seaman, such as the seamen ofall nations 


| any extraordinary expenses incurred. A British 
admiral oftentimes makes treaties; and when in 
| such cases expensesare incurred, and new respons- 
| ibilities are created, it is very fair and proper to 
| pay for them. I supported Perry’s compensation 
on that basis, because that was a special case, and 
an exceptional case for exceptional duty. Here 
we are paying for nothing but the regular busi- 
ness of seamen. Why do you not put in the 
Japan expedition, and all the officers and seamen 
there? I believe they have never been paid ex- 
cepting the commanding officer, and that was for 
spook and, I think, sufficient reasons. They 
| were in the China seas, but these were in the 
| China seas and Behring’s straits. Behring’s 
| straits have been discovered along time. They 
| were known on the maps at least, when I was a 
boy, and very well understood. All these so- 
| called contributions to human knowledge are gen- 
erally not of the slightest value; and | do not 
| believe, that in all our expeditions we have made 
| the slightest contributioa of the least value to 
| human knowledge, and but little to trade. 
As to the results expected by the Senator from 
New York and others from the Japan trade, I 
consider it of no more value than the trade of a 
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tribe of Indians or Africans. It has produced | ignorance of its tributaries, and this gentleman 


August 


the sea of Okhotsk, the great whaling 


12, | 














—_. 


It is not proposed to make a book. 

mander of that expedition is not a mene 
kind. I do not know that he has had any. 
tion here; his officers have. The committee h 
not come forward and asked the Senate to iY 

an additional sum without knowing what it js 1 
have made a calculation of the precise sum which 
these men will get. Under the act of 1859 th 

seamen will get double pay, and the officers the 
pay of the grade they actually performed, ang 
two dollars a day more. That is the effect of the 
amendment. 

In relation to the La Plata expedition, carrie 
on by the single ship of Captain Page, the Soy. 
ator from Georgia throws it into ridicule. As | 
said, the people who live on the La Plata them. 
selves thank him, and laud hiim in the high» 
| terms as the greatest discoverer in the world. |f 
he has not added to the information of the Sep. 
ator from Georgia, he has very much: increased 
the stock of knowledge of the inhabitants of the 


they supplied the world with things which other || for more money. I am firmly resolved to com- 
people did notmake. Butthe moment you erected | ply with my promise made two years ago; and 
a steam engine, you transferred the great com- || w ether I cut short or not, [ shall ask for no | 
mercial power of the world from the Eastern to || more money. The work shall be finished so far 
the Western hemisphere. In China they can || as I can finish it with the appropriations made 
now make silks cheaper than anywhere else, and || by Congress. If I were to detail to the Senate 
other manufactures by hand cheaper than any- || the great troublé 1 have had about it, I think 
body else, but they have not the appliances of || I should have the reputation of extraordinary 
atin acience. alee in this country, as new || patience and zeal in the public service. 

as we are, you will find this change. Thirty ||} Mr. FESSENDEN. You should have extra 
years ago, if vou look at our tables, you will find || .. { Laughter. ] 

we imported largely from China cotton goods; || Mr. PEARCE. I do not know whether I could 
now every ship that goes out of Boston takes out || not set up a claim for double compensation my- 
some of our goods to China. Why? The intel- || self. [Laughter.} However, passing from that, 
ligence and intellect of the neers aided by || it might be supposed from all this, that I favor 
machinery, have overrode all the advantages of || this extra pay. I am sorry to say 1 do not. [|| 
dense population, and all the advantages of man- 1 have seen so much of this disposition to demand, 


wars, they had the trade of the yrorld, because | 
| 


et}. 


ave 


nothing, and will not. The mistake of the Sen- || has dispelled a great deal of that ignorance. | penetrated the Arctic sea further than any Re 

ator arises from this: anciently the western world || Now, in regard to the publications of the ex- || sian explorations or others have gone before and U 

was engaged in fighting—they were half savage; | ploring oo to which my friend from Geor- || disproved the existence of laid down b ‘ 

and the eastern world went to work and manu- || gia alluded, so much has been said heretofore, | Russian charts of the polar sea. y ! 

factured silks and other articles. Having a mo- || that I have not asked a dollar these two years; || | cannot, sir, undertake to detail the hundreq 

nopoly, and a very dense population not given to || and I have at this moment a most unpleasant | cases of useful knowledge added to our geograph. 1 
controversy on my hands because I will not ask ical information and science by this expe ition 





| 
| 
| 








ipulation. The trade of the East is nonsense, || for services a little beyond the customary and 
and has been for the last two hundred years one || ordinary, some further and other compensation, 
of the most inconsiderable trades. The trade of || that I have come to the conclusion to vote against 
the China seas is not half equal to the trade of || these appropriations. 


some portsof America. I could select particular 
commodities of our trade with Great Britain, 
larger than the entire exports of China, and 
Japan, and all the eastern seas. The world has 


it; but it is so very difficult to discriminate be- 
tween cases of extraordinary merit and extraordi- 
nary hardship for which we might allow some 
compensation, and those which come between 


- | 
I am sorry I have to do 
| 


La Plata and its tributaries. They have beep 
vastly enlightened, very much improved, and they 
are under high obligations to our Government fo; 


sending Captain Page there. The Senator from 
Georgia says that is a very cheap country. |) 
that he is mistaken. There is no comparisoy 
between the expenses of living there now and 
| what they were years ago. . He may suppose 
beef is cheaper in the Brazils than here, because 
it was formerly so. I can inform the Senator, 


become civilized. The tide has rolled on to the 
West. The Eastno longer manufactures and sells 
to you, but you manufacture and sell to them. 

r. PEARCE. This has been a very dis- 
cursive debate, and I do not propose to follow || 
gentlemen in their various excursions, but I want 


mere ordinary service and those other extraordi- | 
nary ones, that it seems to me the only safe rule 
is to confine these gentlemen to their regular pay, 
unless some case of such peculiar and extraordi- 
nary haflship shall be shown as to justify our 
giving extra pay. On the whole, I shall be obliged | 
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to guard against an admission which might per- 
haps be gathered from what has fallen in debate, 
and particularly from the gentleman from Geor- 
gia, who I think disparages the merits of several 
of these expeditions. 

Now, in regard to the expedition of Captain 
Wilkes. He discovered fifteen hundred miles of 
coast, and was exposed to great hardships and 
extraordinary perils. He surveyed more than 
one hundred islands unknown to commerce— 
scarcely known to navigation—the perils of sur- 
veying which were extremely great, because the 
whole coast was unknown, and scattered here 
and there in very many places with reefs which 
made it exceedingly dangerous. I know, from 
the testimony of those who were with him, and 
were not particularly friendly to him, that he 
conducted that expedition with singular knowl- 
edge. I know that he did a vast deal of work 
himself. We have the proofs of what I say in 
the results of the expedition. We have more 
than one hundred charts, esteemed so valuable 
by our commercial marine, that they are in large 
demand. They are sold for their cost in our 
custom-houses;,and I know the first edition, 
which was quite a large one, has been entirely 
exhausted, and we have been compelled to re- 
print them for the use of practical men who know 
nothing about science. 

Mr. TOOMBS. Has anybody printed them 
but this Government? 

Mr. PEARCE. No, sir, and nobody can print 
them but the Government, because nobody can 
make money by them. The Government has 
the copper-plates, and the Government prints 
them and sells them at cost. . There is no induce- 
ment for anybody to enter into competition with 
the Government. The fact of their value is shown 
by the other fact which I have mentioned, that 
they are bought up by the commercial marine, 
and the first edition has been exhausted. They 
have paid money into the Treasury, because the 
money —_ for them has gone into the Treasury 
of the United States. So much for that. 

i think these expeditions have produced good 
fruits. I have no doubt the expedition of Mr. 
Rodgers will prove to be equally valuable; and I 
have no doubt that the expedition of Lieutenant 
Page is a meritorious one, and will be valuable. 
I think, so far from having merely explored that 
which everybody knew before, he has found 
unknown ground. He has gone upa river not 
known to rete at all—I think the Salado— 
for seven hundred miles. Much has been known 
of the La Plata itself; but there has been great 


| to record my vote against this amendment, though | 








regretting that I am compelled to do so. 

Mr. MALLORY. Ido not wish to prolong 
the discussion, but having introduced the amend- 
ment, it is due to the committee that it should be 
understood. This is an amendment to give the 
officers of the La Plata and Behring’s straits ex- 
peditions the extra pay given to Captain Wilkes, | 
given to Herndon, given to Gibbon, and in accord- 
ance with precedent. The Senator from Georgia 
supposes thatis the only ground on which Dates. ey 
l expressly disclaimed that, and said if I had been | 
here when the precedent was established, I should | 
have voted against it entirely. But the Senator | 
from Georgia, to disprove the right of these peti- | 
tioners, has informed us that the La Plata was | 
known three hundred years ago, and Behring’s || 
straits penetrated by Cape Cod men, and that the || 
Chinese seas are an old subject. He says these | 
men have not added a single iota to our stock of || 
geographical knowledge. ‘That is his opinion, | 
and probably he has not investigated the subject. || 
Ihave. I havetaken the trouble to look at some || 


| 





of the results of the Behring’s straits expedition, | 
and to that I will now refer. I have before me a | 
letter from the Secretary of the Navy relating to | 
it, in which he compliments the expedition for 
their diligence, and says: 

“The duties of the expedition have been faithfully and | 
skillfully performed, and were of an exposed and trying | 
nature.”? 

In answer to a resolution preposed here by the 
Senator from New York, the Secretary of the a 

t| 





has entered somewhat into details as to the resu 
of these survys. In reply to the misconception 
of the Senator from Georgia, that the expedition 
has not really added to the stock of our geograph- 
ical knowledge, I will say to him, that this expe- | 
dition sailed over very large supposed islands laid | 
down on the British and Russian charts, and they | 
have, therefore, disproved the existence of land | 
in the open sea which has been supposed to exist 
ever since those charts were published. 

I will say further, that it has discovered an 
island never previously discovered, in which 
there are magnificent harbors for the largest sized 
men of war, perfectly sheltered—islands that are 
inhabited by pea altogether unknown, and 
lying almost directly in the track of our trade 
between Japan and San Francisco—islands which 
it will become this Government to take possession | 
of as coal de or naval rendezvous. It has | 
added much to our meteorological information in 
establishing the laws of the typhoons that sweep 
over the Pacific, and has surveyed particularly | 








that any expedition that goes there now will have 
to pay as much for beef as in the city of Wash- 
ington. It is so now, but was not formerly, and 
no officer on the expedition came away without 
being in debt. 

I advocate the payment of this increased pay, 
not because these men have performed duties 
which in establishing their salaries were not con- 
templated, (for we do expect our officers to know 
something of hydrography, and perform surveys 
in the routine of their duty,) but I take the ground 
that they have incurred a degree of expense that 


| Congress never contemplated in fixing the sal- 


aries. The passed midshipmen who performed 
this duty receive $780 a year, and many of them 
are thirty years of age, and have families. | put 
it to Senators here, if, living in the country any- 
where, and dividing their families, the head of the 
family going to sea, that is an extravagant allow- 
ance. A heutenant gets $1,500 a year, with a 
divided family. It has been sapposed that they 
get exorbitant pay; but I hold it is exceedingly 
small now, when the price of almost every article 
has increased fifty per cent. since the pay was 
established. Now, when a British officer per- 
forms useful work of this kind, he is promoted. 
That is what he gets immediately.* There is no 
law, no usage, forbidding his promotion. The 
practice of the British Government is, when ¢ 
man comes home from an expedition of this kind, 
having faithfully performed his duties to the satis- 
faction of his country, to give him a higher grade 
and increased pay, by promotion. We do not do 
it, but simply give temporary pay. 1 will not 
discuss the measure longer. 

Mr. SLIDELL. Being a member of the Con- 
mittee on Naval Affairs, it may be expected that 
Ishould support the amendment. I do not concur 
with the majority of the committee in the recom- 
mendation which they have made. I see nothing 
in this service of such a character as to entitle the 
officers and men to extra compensation; and my 
orenye is, when a false precedent has been estab 
ished, instead of pursuing it to its consummation, 
at once to recede. I think there was a mistake 
in relation to the expedition of Wilkes. Perhaps, 
however, the officers and men nee in that 
expedition were exposed to greater hardships, 
and rendered greater services, and were betiet 
entitled to extra compensation, than the gentleme” 
now sought to be provided for by this amen¢- 
ment. I should have said nothing on this subject, 
except, as I repeat, being a member of the com- 
mittee, it might/be supposed I gave my sanctio! 
to the report. I did not. 
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Mr. CLAY. I wish to offer an amendment to 
amendment of the committee; after the words | 
«La Plata and its tributaries,’’ to insert, ‘* and | 
che officers of the late Japan expedition under | 
Commodore Perry,’’ so as to give them the same | 
nay proposed to be given to the officers of other 


\{r. MALLORY. I willask my friend from 
{Jabama to offer that as a separate amendment 
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| 
| 
expeditions. | 
| 


without tacking it to this. Let us have the ques- 
fon on the amendment of the Committee, and 
then take it on the other by itself. 
“Mr. CLAY. _ I object to that. If these men 
are to be paid, I think the officers in the Japan 
oxpedition, under Commodore Perry, ought to 
be paid too. So far as I can learn, they rendered 
about the same kind of service and as much ser- 
yice as those who surveyed the La Plata. Atall 
events, they incurred as great expense and cer- 
tainty greajer danger; and if we may trust the 
hook of Commodore Perry himself, they were 
engaged in the survey of Loo Choo and other 
islands, and the Bay of Jeddo and others, and I 
cannot see any reason for discrimination against 
them. You paid Commodore Perry, as | under- 
stand, $20,000, and gave him a thousand copies 
of the work of his, worth forty dollars a copy, 
which, in the aggregate, amounts to $40,000. 
Here you will have paid him $60,000 for his ser- 
vices. You have ignored the existence of any 
other officer in that expedition. They have never | 
received a cent of compensation, while Commo- 
dore Perry has been lionized and munificently 
rewarded. 
Mr. FESSENDEN. I explained that it was | 
expressly stated by the committee who recom- 
mended furnishing that thousand copies to Com- | 
modore Perry, that they were not for his own | 
use, but for distribution among his naval officers. | 
Mr. CLAY. lask the Senator whether the | 
law under which he received them so declared. 





Mr. FESSENDEN. It does not so declare. 

Mr. CLAY. Then there is no obligation on 
him. 

Mr. FESSENDEN. It is not to be presumed 
that an officer of as high honor as Commodore 
Perry will put into his own pocket what was 
designed for others. 

Mr. SLIDELL. Permit me to make a single | 
remark on that point. Commodore Perry, in | 
conjunction with the as is about issuing | 
a compendium of this book on a smaller scale. 
He thinks himself fairly entitled to any advan- | 
tage which may be legitimately derived from the | 
great mental shee and time he has devoted to the 
preparation Of this book. I think, and I believe 
gentlemen will concur with me in the opinion I 
am about to express, that there is nothing in the | 
slightest degree improper in Commodore Perry’s | 
deriving any peculiar advantage from that source. | 

Mr. FESSENDEN. I did not refer at all to | 
any publication Commodore Perry may have on | 
hand in connection with other people, but simply | 
the thousand copies of the book published by | 
Congress which were furnished to Sieni 

Mr. SLIDELL. 1 merely state this fact to 
avoid misapprehension. The Appletons are pub- 





all the materials of the expedition, and I presume 
some illustrations, and that is for his own profit. 


Mr. FESSENDEN. I suppose there is no 





lishing a book on a smaller scale, which contains | 
| 
| 


objection to that. 


Mr. BELL, of Tennessee. There is something 


very curious to my mind in the sentiments evolved 
in this debate by many Senators. I am a mem- 
ber of the Committee on Naval Affairs, and gave 
my very hearty concurrence to the amendment 
ottered by the chairman, and I thought I was 
better grounded in doing that than ‘honorable 
Senators who oppose the proposition seem pre- 
pared to admit. I thought I was pursuing en- 
urely the precedent which had been set in the case 
of Commander Wilkes and his brother officers 
and seamen in his exploring expedition, and was 
further fortified by the double pay which had been 
eu to the officers and soldiers of the army in 

alifornia, and the officers and seamen of the 
Navy. I do not remember, although I was a 
member of Congress at the time, that any serious 
°pposition was interposed to that allowance, and 
I cannot call to shied thal there was any debate 
On the subject. It is true the honorable Senator 
from Georgia has atterapted to discriminate be- 
tween the extra allowance made for the land 


| 
| 


| 
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service in California and that made to the officers || ing to the ideas of the honorable Senator from 
and seamen of the Navy. He thinks it is wholly |! Georgia, we may annex all those countries on the 
inadmissible for the naval service, on the very || La Plata; and when these ideas are becoming so 
ground on which the compensation was given to || common, we should get all the information we 
the land service in California, because he says || can about those countries. We should be send- 
provisions were high on land, and the officers | ing pioneer companies there to explore and make 
and soldiers had to pay large prices for subsist- || settlements, and give the natives a good temper 
ence. Did not the same reason apply to the naval || and disposition for the proposed annexation. 
service? I should like to know on what ground || (Laughter.] Jn this view there is great import- 
the Senator discriminates? || ance and propriety in explorations of the Amazon 

Mr. TOOMBS. The compensationof the sol- || and La Plata. The Amazon, particularly, is of 
diers was increased in California because it wasan |} great interest. The country which it waters is 
expensive country at that time, and they had to || almost a continent in itself. I do not now know 
expend five dollars for every one they got; but that || any books in which the same information ean be 
reason did not apply to the sailors because none || had in the formof an account of a traveler, as ia 
went on shore except for a night or deserted, and || given in our exploration of the Amazon. 
therefore those expenses did not apply to them. || But, sir, I rose to inquire how it is that gentle- 

Mr. BELL, of Tennessee. I understand the || men are so sternly opposed to this allowance to 
sailors were almost as much on shore as the lands- || the officers concerned in this expedition, which 
men; their vessels were moored in a harbor al- |; was in the utmost peril for months, who made 
most all the time, unless when they were sent to || no opposition to the extra pay to the officers 
explore harbors or fight the Mexicans. ‘| and soldiers engaged in land service on the Pa- 
r. TOOMBS. There were but two ships, || cific during the Mexican war. I insist there is 
and one of them never landed a man. || no distinction in the principle between them 

Mr. BELL, of Tennessee. They are frequently || oxennt this: one was for service performed ina 
driven to land for supplies, and then Tack is at || war by the result of which we acquired Califor- 
liberty, under certain regulations, to go ashore, || nia by paying for it; and the other is an addition 
and for anything he can buy on land he must pay || to the pay of officers and seamen who exposed 
double price, as well as the officers and soldiers || their lives in this expedition, whose privations 
of the land service. The naval officers there cer- were infinitely greater. The persons a oa served 
tainly came within the principle on which com- || in California could get supplies at a certain 

ensation was allowed to the military officers. || price; but these men had to suffer for the want 

here is no difference between the two services. || of supplies. They penetrated into unknown 
Both stand on the same foundation. What has || regions far beyond the Japan seas; and, as the 
struck me as a little singular is, that gentlemen || honorable Senator from Florida has stated, cor- 
allowed that to be passed without trouble, but || rected charts, and enlarged the bounds of the 
when we come to compensate more perilous and || knowledge of the people living on those shores 
more arduous services in these exploring expedi- || themselves. They penetrated through fields of 
tions, say we will confine our bounty and libe- || ice to a higher latitude than any navigator is 
rality to services in war, and are disposed to || known to have ever proceeded in the world be- 
allow nothing beyond ordinary compensation to || fore. These officers have one consolation, one 
the officers and soldiers in these expeditions, || gratification, one reward—the honor and glory 
which add not only to the circle of geographical | they may expect to derive from their conduct in 
and other knowledge, but extend the boundaries || the history of the enterprises and discoveries of 
of commerce, and add new resources to our || this country in unknown portions of the globe. 
country and to the world. I have not looked || They have done more. They have opened new 
closely into the value of these expeditions; I have || seas for our whaling vessels, brought to light, 
only noticed the outline of them, and I consider || | may say, a new world, in these hyperborean 
them of the greatest importance not only to our || regions, which not only adds to the boundaries 
own commerce, but to the world. | of physical science, but adds to the resources of 

The honorable Senator from Georgia has a very || all the nations of the globe, and more particularly 
happy faculty sometimes of burlesquing prop- || to our own. 
ositions of this sort. He says the explorations || Now, why will you stop here and say you will 
of the La Plata and its tributaries have made no || indulge this liberal feeling no further; these gen- 
addition to ——- knowledge, because they || tlemen may rest on the laurels and glory they 
were known to schoolboys; and from the time of |/ have acquired; but if they had gone on to con- 
the discovery of South America it was known || quer some province, and had taken possession of 
that these rivers flowed down from the Andes to || it in the name of the United States, and annexed 
the ocean. So it was; and we had then more or || it to our country, or we were disposed to annex 
less laid down on our maps; but who knew any- || it, they would be entitled to great reward. I 
thing about the character of these rivers, the ob- || know honorable gentlemen say we have made a 
structions that existed, the sources of trade and } bad precedent, and it is time to stop it; but I 
natural productions, and the branches of any of || trust the Senate will not be Aenianil to stop at 
them far up from their mouths? || the point indicated here, and cut out these intrepid 

Mr. TOOMBS. Sir Charles Holcomb, in a|} men. Some of them have lost their lives; others 
British man-of-war, went nine hundred miles up || lost their health, and are never expected to re- 
| 





i 
| 
} 


the La Plata, three years ago. cover. All have come home in debt. 

Mr. BELL, of Tennessee. How many miles I think some of the members of the Senate are 
is it from Buenos Ayres to the ocean? One hun- || under the impression that the Committee on 
dred and fifty miles. It is almosta sea up to that || Naval Affairs have perpetrated all these atrocities 
point. At particular seasons of the year the main || of liberality, and have set up these bad precedents. 
river has been navigated, and no doubt is. I re- || I am not certain that the Senator who now sits 
member reading a very interesting account of the 





| 
| 
|| in the chair [Mr. Mason] had not some hand in 
Paraguay,and it opened not only new resources || the compensation and rewards meted out to Com- 
of trade and products, but showed the natives || modore Perry; but I am not disposed to impugn 
how to get them to market, and opened new || the policy—I think it was right. Noram I dis- 
resources to American commerce. posed to deny extra pay to the officers and sea- 

Mr. TOOMBS. I can tell the Senator that we || men in Commodore Perry’s squadron in those 
sent two ministers to that very country who made || seas, exposed to a new class of diseases, alto- 
a treaty which we ratified two years ago. They ether belonging to that climate. Some of them 
went up that river. \| have their healths permanently impaired in conse- 

Mr. BELL, of Tennessee. This was an ex- uence of it. Ido not think they are entitled to 
ploring expedition up that river, and I know that || the same consideration as the men of the expedi- 
was the first time it was known to navigation, || tions which penetrated into the northern seas. 
and it was made available. Whether Lieutenant || Still, I have no objection to making them compen- 
Page made that discovery or not, I do not know. || sation for the exposure and privations underwent 
I refer to it only as an example of the new lights during their long service. I believe they were 





shed on the resources of countries in which we || away and almost unknown to the world for two 
have a deep interest. We supposed we had an || or three years. They discovered no new land, 
interest in exploring the river Amazon to know || but made most valuable and important surveys, 
what sources of wealth were there for the com- || and afforded the means of extending our com- 
merce of this country. Soof the La Plata. These || merce to that part of the globe. What may be 
expeditions are founded on a liberal policy. We our trade with China and 


the result of openi , 
do not know but that some day or other, accord- have not so far acquainted 


Japan, | know not. 
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myself with the prospects of commerce with | 
those countries as to be able to pronounce an 
opinion on it; but I think the Senate can never 
suffer anything by extending liberal pay and 
compensation to our intrepid mariners on such | 
expeditions as these. 

ir. HUNTER. 
question shows that it ought to have been brought | 
up as a separate measure, and not on an appropri- | 
ation bill. If we are to gointo this system of be- | 
stowing extraordinary rewards on persons who 
have served in exploring expeditions, we ought 
to put it on some principle; we ought soto act as 
to define what expeditions are to attract extraor- 
dinary rewards hereafter— whether it is every 
expedition that goes out to survey seas or make | 
charts or soundings, or only those that undergo | 
extraordinary peril. So far as these expeditions 
are concerned, I believe they will turn out to be 
highly honorable to American enterprise. 1 be- 
lieve they were conducted by accomplished men. | 
I know something about Captain Page and I 
have seen something of Commodore Rodgers. 1 
believe both of them are men who will add to the 
sum of knowledge on these subjects, aad will 
probably illustrate the American name. But I | 
am unwilling to undertake to put such a systemas 
thison an appropriation bill. We cannot now 
limit it as it ought to be limited. We cannot say 
now where the line is to be drawn between those 
surveying expeditions which are exploring expe- 
ditions of extraordinary difficulty, and those 
which are to be ranked with the ordinary service 
ofthe Navy. Some of them subject those who 
engage in them to no more hazard, no more hard- | 
ship, than the ordinary service, while there may | 
be others which do subject them to extraordinary 
verils. [ say we cannot undertake, with the time 
tort us on this bill, to discriminate. We find that | 
amendments are to be offered to include the offi- 
cers of every expedition which can by any sort | 
of construction, forced or not, be brought within | 
the definition of an exploring expedition. We 
shall have on it Perry’s expedition, and Dr. 
Kane’s expedition, and Ido not know how many | 
other surveying expeditions undertaken by off- | 
cers of the Navy. Many of them, as I said be- | 
fore, subject the persons engaged in them to no | 
more hazards or difficulties than ordinary service | 
in the Navy. In some of them the service is per- 
formed in tos ordinary routine of the Navy, and 
I wish the chairman of the Committee on Naval 
Affairs, who knows the urgency and importance 
of passing this bill, will consent to bring in this 
measure as a separate bill. It is suggested by 
the Senator from California, that this service is 
always sought by officers. They are anxious to | 
obtain it; they like it. I think if we are going to | 
give them extra rewards, we ought to do it on 
some principle. 

Mr. MALLORY. The amendment now before 
the Senate, on which my friend from Alabama | 
refuses to take a separate vote, is to include Com- 
modore Perry’s expedition. I will ask the hon- 
orable Senator from Alabama, if he has made 
any estimate of what we shall have to pay under 
his amendment, if adopted. 

Mr. CLAY. I have not made any estimate, 
and | do not think that ought to be the subject of 
consideration. If you are prepared to pay the 
officers of every wher expedition, I do not see 
why these should be excluded. 

Mr. MALLORY. 1 will tell my friend very 
briefly, so far as my knowledge extends, and [ | 
have taken some little pains to make it accurate | 
on this subject; Commodore Perry made nocharts, 
made no surveys, departed in no respect from his 
mission as Minister to Japan, except to sound 
the heads of his ships going up to the Bay of 


| 
| 





Jeddo for his own safety, and, I believe, made a 
chart of Simoda and Hakodadi—the two ports 
whic.., under the treaty, we have a right to use. 
The expedition of Rogers has surveyed exten- 
sively those very seas. | will not go into the 
labor performed by the La Plata and Behring’s 
straits expeditions, The amount of money they 
will receive under this amendment is, the Behr- 
ing’s straits expedition $57,000, and the La Plata 
expedition $28,000, making $85,000 for both to- 

ther-—officers and crew. Phe Senator from Ala- 

ma proposes to annex to thatan amendment to 
include the officers who were with Commodore 
Perry. That would give them $1,798,214. He pro- 
poses to add to this little appropriation of 685,000 


Por ee 


| 
| 
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|| sating officers. 











for these vessels, $1 ,798,214—and for what? Have 
I not shown that the duties they performed were 
entirely different? Certainly they do not stand 
on the same ground. Itis not for extraordinary 

erils incurred, which the officers cheerfully em- 
aay It is not for performing extra duty, as I 


I think the debate on this || have shown. These men, however, were called 


on to perform a duty never contemplated, and to 
incur very heavy extraordinary expenses which 
they are not able to meet, and which Perry’s offi- 
cers and men did not incur. The matter was 
before the committee, and we have taken painsto 
investigate and find out how much these nine ves- 
sels will receive by this amendment, including the 


| marines on board, and it will be $1,798,214. Add 


that to our little appropriation of $85,000, and 
what becomes of it? 

Mr. CLAY. The Senator’s exposition only 
shows, at best, the folly of this mode of compen- 
He has not stated to my satisfac- 
tion any reason why the officers of the Japan 
expedition should be excluded from this extra 

ay. The book of Commodore Perry, which we 
| ve published, represents that they were engaged 
in surveys and explorations during all the time. 
We all know they were exposed somewhat to 


| injuries from foreign enemies, and to diseases 


during their long stay in the Japanese seas, more 
than the men engaged in the exploration of the 
La Plata, and | cannot see why we should make 
fish of some and flesh of others. I want to pay 
all alike, ornone any. The Senate and the other 


| branch of Congress thought the services of Com- 


modore Perry worth $20,000 in money, and 
$40,000 in books. If his services were worth 
that amount, why, I ask, should we not pay his 
officers and men? I do not see why we should 
appropriate to him all the money and all the honor 
of that expedition without including the officers 
engaged with him, coéperating for the same end- 
I trust my amendment will prevail. 

Mr. ALLEN called for the yeas and nays on 
the amendment to the amendment, and they were 
ordered; and being taken, resulted—yeas 6, nays 
36; as follows: 

YEAS—Messrs. Brodhead, Clay, Geyer, Hale, Pratt, and 
‘Toombs—6. 

NAYS—Messrs. Adams, Allen, Bayard, Bell of New 
Hampshire, Bell of Tennessee, Biggs, Bigler, Brown, But- 
ler, Cass, Collamer, Crittenden, Dodge, Durkee, Fessenden, 
Fish, Foster, Harlan, Houston, Hunter, Iverson, Jones of 
Iowa, Mallory, Mason, Pearce, Reid, Sebastian, Seward, 
Slidell, Stuart, Thomson of New Jersey, Trumbull, Wade, 
Weller, Wight, and Yulee—3s6. 

So the amendment to the amendment was re- 
jected. 

The question recurred on the amendment of the 
Committee on Naval Affairs offered by Mr. Mat- 
LORY. 

The yeas and nays being taken, resulted as 
follows: 

YEAS—Messrs. Bell of Tennessee, Bigler, Collamer, 
Fish, Foster, Mallory, Seward, Thomson of New Jersey, 
Wade, and Wright—10. 

NAYS—Messrs. Adams, Allen, Bayard, Bell of New 
Hampshire, Benjamin, Biggs, Bright, Brodhead, Brown, 
Butler, Clay, Crittenden, Dodge, Fessenden, Geyer, Hale, 
Harlan, Houston, Hunter, Iverson, Jones of Lowa, Mason, 


Pearce, Pratt, Reid, Sebastian, Stuart, Toombs, Trumbull, 
Weller, and Yulee—31. 


So the amendment was rejected. 


Mr. MALLORY. The next amendment of 
the Committee on Naval Affairs is, after the ap- 
propriation for naval contingencies, to insert: 

To enable the Secretary of the Navy to publish the charts 
and report of the explorations of the La Plata river, and all 
the charts and reports of the surveys of the Behring’s straits 
expedition, $26,286. 

This is in accordance with the estimate which 
I hold in my hand from the Secretary of the Navy 
to enable him to publish these charts. 

Mr. HALE. I would ask the chairman of the 
committee whether this sum will cover the whole 
expense of the work, or whether it is only the 


beginning ? 

Mr. ALLORY. IT have here the estimate, 
which seems to contemplate every item. It is 
the sum mentioned in the amendment. 

Mr. HALE. Does it cover all of it? 

Mr. MALLORY. It covers the report of the 
surveys and charts. 

Mr. HUNTER. This amendment is right. 
These are the fruits of the expedition. The charts 
ought to be published. 

he amendment was agreed to. 


Mr. MALLORY. The next amendment of the 
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committee is, to insert after the amendment iu 
adopted— Just 
That each purser attached to a sloop of war 
vessel smaller than a frigate, shall be authorized to: 
clerk, in lieu of the steward heretofore allowed, 
the approval of the commanding officer of such yo. 
Such clerk shall have the privileges allowed to the clerks 
the commanding officer, and his compensation shal} be “a 
same as that allowed now by law to midshipmen. 
This is a very small matter. Itis an additional 
expense of $40 per year to procure a purser’s 
clerk instead of a purser’s steward. By doins 
so, and allowing him to live in the steerage wii) 
the midshipmen, we can obtain a man of edyeg. 
tion and talents to go, instead of a steward, who 


OF Other 
Appoint g 
Buliject tp 


is taken from the crew. It is recommended by * 


the Secretary of the Navy, and the pursger’s 
bureau. ° 
The amendment was agreed to. 


Mr. MALLORY. I have one more amend. 
ment, to come in after the appropriation for the 
San Francisco navy-yard: 

For constructing powder magazine at San F 
$119,302 11. 

This is in accordance with an estimate of the 
Navy Department. At San Francisco there js 
now no deposit of powder for the Navy. 

The amendment was agreed to. 


Mr. BRODHEAD. The Committee on Fj. 


nance have instructed me to offer an amendment, 


Francisco, 


| in pursuance of estimates heretofore made, to 


come in after the appropriation for contingencies 
of the Navy: 

And provided further, That the compensation to the 
clerk of the commandant at Philadelphia shall be the same 
as those at Boston and Norfolk, which shall be paid for the 
last and present fiscal year as estimated and appropriated, 

I have here the letter of the Department recom. 
mending this proposition. 

The amendment was agreed to. 

Mr. WELLER. [I desire to offer an amend- 
ment as an additional section: 

And be it further enacted, That in lieu of the compensa- 
tion now paid to the Navy agent at San Francisco, Califor. 
nia, that officer shall hereafter receive the yearly compen. 
sation of $6,000; and that the compensation of the naval 
officer at that port shall hereafter be $6,000, in lieu of the 
compensation now paid to this officer. 

I desire to state that this will not increase the 

| expenses of the Government. My object is to 
equalize the compensation of these officers. Some- 
how, I know not in what way, the salary of the 
naval officer is fixed by law at $8,000. In my 
judgment that istoo much. The salary of the 
navy agent is fixed by law at $4,000. So that 
this proposition is to take from the one and give 
to the other, and make each of them $6,000. 

Mr. MALLORY. There is no sort of simi- 
larity between the duty performed by the two. 
The duties of a naval officer of the customis call 
on him to be at his office every day from nine to 
four. I suppose the navy agent has very little 
to do in comparison, and I presume that was the 
cause of the discrepancy in the salaries. 

Mr. WELLER. The navy agent is constantly 
employed. He is a purser at the navy-yard al 
San Francisco, on Mare Island. 

Mr. MALLORY. If he is a purser—— 

Mr. WELLER. He is not a purser in the 
Navy; but he performs the duty. I have herea 
letter of the Secretary of the Navy, in which he 
says: ; 

“¢T find that the pay of the navy agent is much lower than 
that given to other public officers at San Francisco, whose 
duties are neither more arduous nor responsible. The 
naval officer of the customs is allowed $8,000. The navy 
agent, however, who discharges the duties of both navy 
agent and purser, through whose hands all the public money 
touching naval matters passes, is allowed a salary of only 
$4,000. Under these circumstances, my opinion is, a salary 
of $6,000 would be a reasonable compensation to the navy 
agent at San Francisco.” 

This has no reference to the naval officer; but, 
believing myself pg enough for the naval offi- 
cer, I have moved to reduce that, so as to make 
it, as I conceive, uniform, and a fair rate of com- 
pensation. 

Mr. PEARCE. The naval officer to whom the 
Senator from California alludes isan officer of the 
customs. I do not see why we should, in this 
bill, undertake to reduce the salary of officers of 
the customs; nor do I see what propriety there 
can be in a comparison between the salary of «0 
officer of the customs and a person employed in 
the Navy Department. 1 think we are in danger 
of confounding in this bill matters which ought 
to be kept separate. 


si a ee el le i ee ae 








end. 
r the 


cisco, 


r the 


re ig 


} Fi. 
lent, 
2, to 
NCieg 


0 the 
same 
or the 
lated, 


com: 


end. 


ens: 
alifor- 


npen- 
naval 
of the 


e the 
is to 
ome- 
f the 
my 
the 
that 
give 


simi- 
two. 
: call 
ne to 
little 
3 the 


ntly 
d at 


the 
re & 
h he 


‘than 
rhose 

The 
navy 
navy 
oney 

only 
alary 
navy 


but, 
offi- 
sake 
om: 


| the 
‘the 
this 
s of 
nere 
fan 
1 in 
ger 
ight 








~ Mr. WELLER. I know, as well astheSenator || which this amendment is offered. The naval 
fom Maryland, that one of these officers belongs | officer receives fees. 
to the customs and the other tothe Navy proper; || Mr. HUNTER. 
hut the object I had in view, in putting the pro- || salary. 
yision in this bill, was to show upon its face that || Mr.PRATT. He receives fees, with a lim- 
we did not propose to increase the expenditure || itation that they shall not exceed a certain 
of the Government. The object was to equalize || amount. 

the salaries, and supersede the necessity of moving The PRESIDING OFFICER, The question 
on a custom-house bill to reduce the salary of the || will be taken on the first branch of the amend- 
naval officer to $6,000. Ido not think any of | ment, on which the yeas and nays are ordered, 
these officers there, except the collector of cus- || to increase the salary of the navy agent to 
toms, ought to have over $6,000; and there are || $6,000. ’ . 

some who receive more than that. ; The question being taken by yeas and nays, 

Mr. SEWARD. If I have any correct idea on || resulted—yeas 12, nays 27; as follows: 

this subject, the Navy agents everywhere are paid YEAS—Messrs. Adams, Allen, Biggs, Bigler, Brodhead, 
jess than the naval officers. I think that is true Brown, Butler, Clay, Dodge, Iverson, Jones of lowa, and 
at this port; I think it is true in the port of New || Weller—12. wo 

‘ork: and I think it oughtto beso. If we adopt | NAY S—Messrs. Bell of New Hampshire, Benjamin, 
York; ; : Bright, Cass, Collamer, Crittenden, Durkee, Fessenden, 
this precedent in this case, we shall, at the next Fish, Foot, Foster, Geyer, Hale, Mallory, Mason, Pearce, 
session of Congress, be asked to increase the pay || Pratt, Reid, Seward, Slidell, Stuart, Thomson of New Jer- 
of Navy agents all over the United States, or || sey, Toombs, Trumbull, Wilson, Wright, and Yulee—27. 
else reduce the naval officer to the scale which the 


l o the scal So the first part of the amendment was rejected. | 
honorable Senator from California thinks proper | The PRESIDING OFFICER. The question 
to adopt here. 


|} is on the remaining branch of the amendment. 
Mr. MALLORY. The Navy agents at the || Mr, YULEE. T suggest that, by general con- 
navy-yards in the southern portion of the country || sent, it. be with@raen. 
—| know itis so in my own State—receive $2,000 Mr. WELLER. My object is to equalize the | 
ayear. I should suppose that double that atSan || ogicers. The Senate have decided not to do it, | 
ee oe he gets now—would | and I wish to withdraw the other portion of the 
ye sufficient. 


a 7 amendment. 
= eee What does the naval officer Mr. SEWARD. The honorable Senator will 
there get: 


g ble t ithd th e rhich 
Mr. MALLORY. There is no naval officer BOt ite, Sele to aera the eagumens, Ine 





I believe this one receives a 
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| a vessel ought to be used in shallow water as well 
as in deep waters. She will be of five thousand 
eight hundred and forty tons, and of a calculated 
horse-power of eight thousand six hundred and 
twenty-four, with ten large boilers and nine en- 
| gines, and it is proposed that her sides exposed 
to shot, shall be six and three quarter inches 
| thick. That isall we know. She cannot be con- 
structed for the sum to which her cost was ori- 
ginally limited. 1 know the Secretary of the Navy 
is altogether unwilling to recommend the appro- 
priation of the additional sum necessary to com- 
po it, and, as I said before, no plan has ever 
cen submitted to the Department and obtained 
his approval. We are * buying a pig ina poke,;”’ 
we are making an experiment upon harbor ma- 
rine architecture, which so far has borne no fruits. 
I think we ought, before we goa step further, and 
appropriate another dollar for this vessel, to have 
a thorough report from the Navy Department of 
what it is to be when completed, if, indeed, it is 
known by anybody what it is to be. 

I understand we have paid heretofore, out of 
the appropriation of $500,000, the cost of all the 
materials and all the labor, charged at full rates, 
with an addition of one third of the cost of the 
material used. Why that one third beyond the 
additional cost of the material used should have 

| been paid, | do not know. I cannot conceive, 
unless it were as compensation to Mr. Stevens for 
his skill. He has an immense dock excavated, in 

| which the vessel is building. Mr. Stevens, as the 

| Secretary of the Navy informs me, has changed 





: he made, in which he admitted that the officers 
there. Naval officers are only at the large cus- || received too much. 
tom-houses, As the Senator from New York || Mr. WELLER. The argument will stand on 
observes, if you increase the salary of this agent |! the record, but Lask that the amendment be taken 
to $6,000, and give others only $2,000, there will | 


be a good reason for an increase of the others. ae TOOMBS. I hope we shall take the 
Mr. PEARCE. [ am under the impression || question. The Senator from California wishes 


that the salary of the naval officer is not a fixed || ¢, equalize them. One receives $4,000, and now 
compensation, but depends upon fees, and $8,000 || jet us bring down the other to an equality with 
is the limit, the maximum beyond which he can- || ,im* 


not go. His salary is a shifting one, ‘and I do 
not see any propriety in fixing it at $6,000, and 
making it permanent, independent of fees. 

Mr. WELLER. I understand that there are 
no fees in San Francisco, but this officer has a 
fixed salary. 

Mr. PEARCE. My impression is that the 
naval officers are paid fees. Collectors are, 
and their salary is according to the service. If 
the business of the office brings them up to $6,000, 
they get it. That is the maximum. So with 
naval officers. 

Mr. WELLER. In thedischarge of my duties, 
I have been compelled very frequently to move | 
to increase the salaries and pay of officers, and 
this is the first instance, I believe, when I have | 
moved to reduce one; and I have discovered that 
there is no disposition on the part of the Senate 
to reduce. They can do as they please. My 
object is to equalize. Lask for the yeas and nays 
on the amendment. 

Mr. TOOMBS. If the Senator wants to re- 
form, let him divide the amendment so as to have | 
the amendment first taken on reducing the one, | 
and then on raising the other. He wants to ad- 
just them to his satisfaction. 

The yeas and nays were not ordered. 

Mr. WELLER. I hope I shall be allowed to | 
have the yeas and nays. I want the record on | 
the amendment. 

The a and nays were ordered. 

Mr. HALE. Lask fora division of the amend- 
ment. It is to put up one, and put down another. | 
The PRESIDING OFFICER. In the opinion 
¢ the Chair the amendment is susceptible of 

ivision. 


| 
Mr. HUNTER. I was disposed to go for the 





ize, without increasing expense. The argument 
may stand on the record; but I have no disposi- 
tion to strike at the salary of this officer, who is 
a very efficient officer, | believe. 

Mr. HALE, and others. Let us have the vote. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. PEARCE. I move to strike out the clause: 


For Stevens’s war steamer, $86,717 84. 


» 

This steamer was authorized to be built fourteen 
yearsago. A contract was made in 1842, upon the 
assurance then made to the House of Represent- 
atives, of which I was at that time a member, of 
something very new and wonderful in the art of 
maritime war and harbor defense, discovered by 
Mr. Stevens. We authorized a contract for the 
construction of this steamer for harbor defense, 
and limited the expenditure to the average cost 
of the steamers Mississippi and Missouri, which 
was about five hundred andeight -seven thousand 
| dollars. Five hundred thousand dollars has been 

appropriated and paid; but the steamer has not 
been constructed to this day, and comparatively 
but little progress has been made in her construc- 
tion. No pians have ever been submitted to the 

Navy Department. Within the last few months, 

the chief naval constructor at the head of the 
bureau of construction has seen the vessel in her 





resent condition. She is now in a dock which 
has been excavated for the purpose of building, 
her in. I believe her rigs are up, and a part of 
the ceiling iron is in, and a part of her boilers and 
engines are in; but she is very far from approach- 
ing completion. 

This sum of $86,717 84 is the balance of the 
amount named in the contract made in 1842, not 
to be paid now, as I have understood from the Sec- 
retary of the Navy, but to be reserved until the 
completion of the vessel; yet I have ascertained 
that, to complete the vessel, it will be necessar 


Proposition as long as it would cost the Govern- 
ment nothing, as the Senator from California, 
who is more conversant with the duties of these 
officers than we can be, was willing to equalize 
them; but if the proposition is to be divided, and 
we are to add to the one salary and leave the 
other as it is, I cannot vote for it. I think, if 
tt 1s to be divided, he had better withdraw it. If 
the two be put together, I will vote for the prop- 
osition, as Yom willing to distribute the money 


that we shall make a further appropriation in ad- 
dition to the $500,000 already appropriated, and, 
as far as | know, expended, of $800,000, though 
we know not the plans. No plan has ever been 
deposited in the Nivy Department. When com- 
pleted, we shall have a vessel, according to the 
statement which has been made, which f do not 
rely upon, however, four hundred and fifteen feet 
long, with a draft of at least twenty feet, which 
is alieguther too much for harbor defense. Such 


according to his opinion; but I will not increase 
the one without diminishing the other. 

Mr. PRATT. There is a difficulty, which 
was suggested by my tolleague, and which seems | 
to me to be insuperable to attaining the object for 


Mr. WELLER. The Senate refused to equal- || Pe” 


}; ation. 


| his plan in the course of these fourteen years, 
which seems very likely. 

Mr. SEWARD. Is the honorable Senator in- 
formed that Mr. Stevens is dead? 

Mr. PEARCE. Iam awareof that. But the 
last information we had was in March, before his 
| death. I do not know that there are any fixed 
| plans of ascertained value, which there is anybody 
| ready to carry out. I think we had better sus- 

i cqnemmaiateied until we get further inform- 


Mr. WELLER. I desire to know whether the 
| Senator from Maryland stated the amount here- 
tofore ap oropriated for this iron steamer? 

Mr. PEARCE. Five hundred thousand dol- 
| lars. 





Mr. WELLER. What is its condition now, 
| and how long will it take to complete it, in all 
probability ? 

Mr. PEARCE. Nobody knows. The Depart- 
ment has no information, and has not been able 
| to get information. The chief constructor called 
| for it, and all he received was a very short letter, 
| from which I extracted the statements | made to 
| the Senate of the length, breadth, draft of water, 
;and horse power. A part of the appropriation 
| was made fourteen years ago, and a part four 
| years ago, 
| Mr. WELLER. I think we have paid quite 

enough for this experiment which is likely to fail, 
If Mr. Stevens could accomplish the object he 
| originally had in view, there is no doubt it would 
| have superseded the necessity of our fortifica- 
| tions; it would have proved an invulnerable forti- 
| fication in itself; but I never had any confidence 
| in the result of this experiment. 
| Mr. THOMSON, of New Jersey. I think there 


| 





| is some mistake in reference to this matter. I 
think some Senators do not understand exactly 
the condition of the vessel. There is no doubt 
at all that the vessel will cost a great deal more 
than the sum contracted for with the Government 
by Mr. Stevens, which was about $587,000. I 
| believe $500,000 has been paid; but if this vessel 
| does not answer all the conditions of the contract, 
| the Government is not obliged to take it, and Mr, 
| Stevens will have to refund to the Government of 
| the United States on dollar advanced. 
| Mr. WELLER. What security is there for 
that? 
| Mr. THOMSON, of New Jersey. I know that 
| the security given is equal to more than four 
| times the amount advanced; and I can say with 
| perfect safety on this floor, that the property left 
by Mr. Stevens, who died a few months ago, is 
| certainly over three millions of dollars, ail of 
| which will be appropriated to the completion of 
| this steamer. That she will be a failure is a very 
great mistake. I have no doubt at all that she 
| be the greatest vessel on the face of the 
waters, and will be able to comply with every 
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condition of the contract made by Mr. Stévens, 
All that is asked now is, that $87,000, the remain- 
ing sum of the contract made between the Gov- 
ernment of the United States and Mr. Stevens, 
shall be appropriated; but that money will not be 
paid by the Secretary of the Navy until he is 
satisfied with the completion of the work, and 
the vessel is turned over to the Government of 
the United States, after having been subjected to 
some severe trials to test whether she is shot and 
shell proof, and whether she will be able to resist, 
as | am very confident she will—I was going to 
say all the navies in the world. 

Mr. WELLER. I ought to have stated that 
I had a conversation last summer with Mr. Ste- 
vens on this subject, and I put to him the question, 
in case we were involved in a war, (and I appre- 
hended there was some danger of it at the time,)” 
how long would it take him to complete this 
vessel? and his answer was, eight months, with 
a sufficient sum of money. He said that if there 
was a pressing necessity, in eight months he 
could have his vessel fully equipped. oe 

Mr. SEWARD. I hope this appropriation 
will not be struck out. I believe it will be recol- 


who are here, that, while it is true the Senate 
had very little information on the subject, when 
the last appropriation was made, it was made at 
the instance of Commodore Stockton, whe was 
then a member of the Senate, but is no longer 
among us, and whose great reputation and skill 
as a naval officer, and high experience in the 
construction of naval engines, are known to the 


whole country, and I may say to the world. He || 
was satisfied that this was to be a successful | 


experiment; that it was necessarily conducted 
with great caution, and not without a very con- 
siderable lapse of time, and that the ship was in 
every respect to be built with so much care, so 
much labor, so much attention, that the prosecu- 
tion of the work must necessarily be very slow; 


but he vouched, and ventured his whole character | 
for the voucher, that this would turn out to be | 


And what is it 
It is nothing more 


what Mr, Stevens projected. 
that Mr. Stevens projected ? 


nor less than a single vessel made of such dimen- | 
gions, of such strength, of such capacity, of such 


power, and of such efficiency, that it could resist 
the attack of any fleet that could reach the bay 
of New York. No matter how many guns it 
would carry, no matter by what skill it might be 
navigated, this single vessel, driven in amongst 
the feet, capable of going everywhere, and being 
itself impenetrable, and having all its officers and 
crew protected against the casualties of battle, 
would answer for the purposes of defense; if so, 
it will supersede all fortifications. 

Now, I do not know tha: the experiment is a 
wise and judicious one; I should be utterly un- 
able, if the plan were submitted to me, to determ- 
ine on that point; but I do know that the best 


| 


| 
| 


} 
' 








} 


| 
| 


| 


eriment—the guarantee first of the character and || 


ame of Mr. Stevens as a great engineer, unsur- | 
passed in this country by his achievements, and || 
also the voucher of Commodore Stockton, on | 


whose reputation I have already commented. 
We have the evidence that the work is in the 


course of prosecution as rapidly as is expedient | 


and necessary. 
is nothing—not mere 
— it is economy. 
lose nothing by the experiment, because there is | 
an estate of $3,000,000 pledged, as well as the 
reputation of the inventor, to the success of the 
experiment. What is at hazard now? Only 
$36,000, which has been already contracted for, 
and for which this inventor holds the faith of the 
Government, and his representatives are willing 
to take that as the contract specifies—I think, upon 


ty moderate, but it is nothing | 


the condition only that he shall turn out this || 


vessel to the Government, and that she shall prove 
to be what the Government demands and what 


he promised. I see no hazard in it, and I hope, || Yes, sir, it is, and it is an ex 


therefore, Senators will sa 
ation is right, and should be passed. I suppose 
there may be somewhat less of information on 
this subject than we should otherwise have, if it 


If it shall be successful, the cost | 


If it shall fail, the Government || 


| 
i} 





| 
' 


had not been for the death of this inventor ns | 


this year, only two or three months since. Wit 

a large estate, and with many interests and 
many cares on their hands, it is possible his 
representatives have pot had time to bring the 





| tract. 
| desire that the Navy Department should have the 





subject before the Senate in the manner in which 
it would have been if the circumstances were dif- 
ferent. 

Mr. PEARCE. I do not believe at all in this 
system of harbor defense by floating batteries. I 
think that, when we are to build ships at a cost 
of over a million of dollars, we should send them 
to sea—that is theirelement. Their march should 
be on the mountain wave; their home on the deep. 
For the defense of our harbors we want stone 
fortresses, which all experience, and especially 
recent experience, has proved to be the very 
best material with which to repel a hostile fleet. 
Let us construct them where necessary; let 
us not be buying pigs in pokes; let us not be 
making empirical attempts to defend harbors by 
things of which we know nothing, except that a 
great deal was promised fourteen years ago, and 
nothing has been redeemed. It is enough for me 
to know that this appropriation, made fourteen 
years ago, has peeclied in nothing but a huge 


‘iron hulk, which has not been completed, and, as 


I have stated upon official information, cannot be 
completed without an addition of $800,000 to the 


| sum within which the expenditure was to be lim- 
lected by yourself, sir, and many other gentlemen || 


ited by the terms of the original law and the con- 
3efore we give any more money to it, l 


opportunity of obtaining all the information which 
can be obtained in regard to it, that they may 


| have a plan, that they may know what it is we 
}are doing, that we shall not go on blindly for 
fourteen years more, after having gone on blindly 


for fourteen years heretofore. 
Mr. PRATT. 


now stop in this experiment, as it has been called. 


‘ T r . | 
I dare say the Senator from New York has said 
| everything that I desire to say, though [ had not 
| the good fortune to hear him. 


I recollect being 
present when this appropriation was passed some 
four years ago. I know that I voted for it. It 
was & provision introduced here by Commagore 
Stockton, who stated that he had seen fhe inven- 


| tion of Mr. Stevens, and that he himself was con- 


vineed that by it he would succeed in building 


| a vessel for harbor defense which would be im- 


penetrable to cannon balls of the largest kind. I 
understand further that some months since an 


experiment was made with a completed section of | 
| this vessel. 


This gendeman informs me that he 
was present when cannon of the largest caliber 
were fired at twenty yards’ distance, at a section 


of the vessel, and that they had no effect at all | 


upon th@section of the vessel upon which the 
were fired. The balls were flattened, and fell to 
the ground. Of course a vessel of this construc- 


| tion must be entirely canpon-proof,. 


But, sir, the difficulty is this: we have already 


| entered on this experiment; we agreed to appro- 


priate $586,000, and Mr. Stevens agreed to build 
such a vessel to answer the purposes which were 


; | stipulated, with the condition that this money 
guarantees in the world of the success of this ex- || 


should be refunded unless the experiment proved 
successful. We have made the experiment to the 
extent of $500,000. Now, the proposition which 
is made by my honorable colleague is, that we shall 
abandon the contract we have made. Then all 
the $500,000 which we have expended towards 
this contract we are to lose. We are of course 
to forfeit the bond of Stevens which he has given 
to us, and which my friend from New Jersey 
says is entirely adequate; because, now, if you 
refuse to make the appropriation, it is a forfeiture 
of the bond, and you will never get back the 
no you have already expended, and which 

e has stipulated to pay you if the experiment 
fails. 

It seems to me we ought not to stop here. If 
the vessel will answer the purpose which it was 
stated it would answer, I think the money never 
could be better expended for any purpose by this 
Government. There are many around me—my 
venerable friend from Michigan, [Mr. Cass]— 
who says this is another of our experiments. 
riment which has 


that the recommend- || never been made before by this or any other Govy- 


ernment. Ihave never known an inventor come 
to the Government and say: ‘‘ Agree to make an 
appropriation; let me make the ship, andif I do 
not succeed, here is security that you will have 
the money back.”’ I have known cases where 
bond and security have been given ‘before, of 
course, but I have never known that the money 
could be got back, because there has been never 


I am unwilling that we should | 
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before a proposition that it should be ret By 
the patty of i. failure. Here, however, if the. ™ 
periment fails, and we perform the contract 
our part, we have the capacity to get it back if 
we choose. 

But again, my honorable colleague sy Pose 
the true plan would be, to have the avy “any 
ment and official officers of the Governmen; > 
examine it, and report as to whether this eXperi. 
ment is likely tosucceed. I submit to my frien 
and colleague, that that would be impossgib)lc 
because it is an invention on the part of Mr. g;,’ 
vens which he is not to promulge to the world 
Its utility to us as a Government would be jog, 
if it were made known, because other Govern. 
ments, as soon as it was known, would adopt it 
for their defense as well as we for ours. It js ay 
invention upon his part—a thing which he ig yo, 
to promulge to anybody. He is to make it fo 
this Government. If it be successful, it wil] jy 
immensely valuable to the Government. If po, 
the Government will lose nothing; but the mod. 
of construction isasecret. It is not what he eyo, 
agreed with the Government that he would let ys 
know. He did not stipulate to tell us and all the 
world the quo modo in which the object was to by 
accomplished. It is being built within a placg 
entirely inaccessible to anybody except his owy 
agents. It seems to me, that we can never acquire 
the information in the mode which my colleague 
suggests; and the striking out now of this proyis. 
ion is a determination upon the part of our Goy. 
ernment, that we will obtain an experiment iy 
which we have already expended $500,000. 

Mr. MALLORY. I shall vote against the 
amendment of the Senator from Maryland, and| 
wish to give a reason for so doing. Ever since 
steam was applied as a motor to move vessels, 
the propusition to build a vessel for the defense 
of harbors hawjng a direct entrance from the sea, 
has been distussed by every leading officer of 
our Nayy, and I believe by some of the principal 
officers of the French and English navies. The 
proposition was to defend a harbor accessible by 
a direct passage from the sea against vessels pro- 
pelled by steam. The man who above all others 
was presented to the American public as the most 
likely to bring such an experiment to a successful 
issue was Mr. Stevens. The man to whom we 
would look to bring guch a movement forward 
was Commodore Stockton. Both these conditions 
here combined, Commodore Stockton examined 
the plan of Mr. Stevens, and became convinced of 
the feasibility and practicability of defending New 
York harbor, by a movable steam battery, against 
any vessels entering that harbor. We have pro- 
gressed two thirds towards the completion of this 
work; and are we to stop now and have the shell of 
the work on our hands in this experiment? | 
conce¢e it as an experiment; but I think we can 
better approprigie the balance of the money to 
the approval of an experiment more untenable, 
and a humbug, than leave the idea of defending 
harbors in this way to be continually presented 
to the public. Itis now conceded that, entering 
New York with steamers propelled at the rate of 
twelve knots an hour, the fortifications there 
cannot defend the harbor. 

Mr. PEARCE. It is not conceded. That may 
be a mistake. 

Mr. MALLORY. It may not be conceded by 
the Senator from Maryland; but it is conceded b 
some of the leading engineers of the country. It 
has been ably discussed, and I think demonstrated 
that the harbor of New York is not defensible by 
any fortification there now. ; 

r. PEARCE. Then you want other fortifi- 
cations. 

Mr. MALLORY, The fortifications there now 
are useless against fast steamers in consequence 
of the direct entrance from the sea, and hence 4 
movable steam battery is requisite to complete 
the fortifications. [I saw a letter from Mr. Ste- 
vens a short time before his death. His plans 
had somewhat enlarged by experience in the con- 
struction of the vessel. He was governed some- 
what by the greater caliber of guns and greater 
weight of shot now used in naval armaments. 
oe he first commenced the mearertee of ws 

ttery, scarcely an ns over forty-eight pound- 
ers pais used os con all Seer He contem- 
plated putting nine inches solid thickness in his 
vessel; but he had to increase the size of the ship, 
the length, and the motive power. His plans 





